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PHILADELPHIA & GULF 
STEAMSHIP COMPANY 


Owned by Shippers and carrying freight to and via 
Philadelphia, Charleston, S. C., and New Orleans. 
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ca NEW ORLEANS & N-E. R. R. % [New Orleans 
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tileattliah ( TEXAS & PACIFIC RY. | 
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If You are a Shipper or Receiver 


located anywhere in the East or Middle West, or in 
Louisiana, Mississippi, Arkansas, Oklahoma or Kan- 
sas, or in North Carolina, South Carolina or Georgia, 
you are interested in this line and should ask full 
information at once from the nearest traffic rep- 
resentative. 


G. B. DOWDY, Traffic Manager, - N.F. KNIGHT, Sol. Freight Agent, 
Pier 19, N. Delaware Ave., Phila., Pa. } 632 Gravier St., New Orleans, La. 


C. H. GOODRICH, Gen. East. Agent, J. J. KLINE, Trav. Freight Agent, 
261 Broadway, New York, N. Y. 206 Milam St., Shreveport, La. 
W. G. HEWITT, Sol. Freight Agent, H.'J. JERNEGAN, Agent, 
217 E. Balto. St., Balto., Md. Pier 11, Atlantic Whf., Charleston, 8. C. 
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DIRECTORY OF ATTORNEYS 
AND ae AT 


PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 


CHICAGO, ILL. 

CHARLES CONRADIS, 30 South Market St.; 
practice before the Interstate Commerce Com- 
mission. 

JOHN B. DAISH, 1410 Security Trust bldg.; 
Interstate Commerce cases only. 

WALTER E. McCORNACK, Suite 950, Com- 
mercial National Bank bldg.; Counselor at 
Law; For three years attorney, and special ex- 
aminer for Interstate Commerce Commission. 


CLEVELAND, OHIO. 
C. D. CHAMBERLIN, Rose bidg.; Attorney- 
at-Law. Commerce Counsel for The National 
Petroleum Association. 


CINCINNATI, OHIO. 

LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 1002-3-4-5 First National Bank bldg. 
Mr. E. E. Williamson associated on traffic mat- 
ters. 


NEW YORK. 

RICHARD J. DONOVAN, 170 Broadway; 
Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 
Commission a specialty; Experts on railroad 
tariffs furnished ; Correspondence invited. 
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SHREVEPORT, LA. 

EMERSON BENTLEY, 224 First National }ank 
bldg.; Attorney at Law; Special attention to 
commerce practice before the Interstate Com- 
merce Commission and Railroad Commission of 
Louisiana. 


ST. LOUIS, MO. 


H. R. SMALL, 1605-14 Pierce bldg.; practices 
before the Interstate Commerce Commission. 
JOSEPH W. GRAVES, Attorney at Law, 807 
Times bldg.; practices before Interstate Com- 

merce Commission and all Courts. 


WASHINGTON, D. C. 


CHARLES CONRADIS, 506-7-8-9-10 Colorado 
bldg.; practice before the Interstate Commerce 
Commission and all Courts. 


CHAS. D. DRAYTON (formerly Attorney for 
the Interstate Commerce Commission), Colo- 
rado bldg. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
state Commerce cases only. 


ARTHUR B. HAYES, Attorney at Law, 
Colorado bldg.; former member of the Depart- 
ment of Justice as Solicitor of Internal Rev- 
enue; Interstate Commerce litigation a spe- 
cialty. 


LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 805-6-7-8 Westory bldg. Mr. E. E. 
Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran Bldg. (for- 
merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spcl. Asst. U. S. Atty.). Spe 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 
and Intrastate Rate Litigation. 
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CLASSIFICATION SUSPENDED 


The Western Classification Committee has been ad- 
vised by the Interstate Commerce Commission that Classi- 
fication No. 51 has been suspended in full to June 14, 
under Order No. 76. 


Editorial 
A recent decision of the Railroad and Warehouse 
Commission of Illinois defines clearly the status of 


car rental charges under the amended act, which 
went into force on July 1, 1911. The action was 























brought on account of a charge by the carrier of 
two dollars per car in addition to a switching 


charge of three dollars per car in the yards at East 
St. Louis. 


The defense was, first, that the Com- 
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mission had no jurisdiction for the reason that the 
carrier was doing a switching service not com- 
pulsory upon it and as a voluntary act; second, 
that the charge was reasonable because the carrier 
could not afford to furnish for nothing a car from 
which it got no road haul; and third, that the rental 
charge in no way infringes upon any rule laid 
down by the Railroad and Warehouse Commission 
and that the requirement to abolish the charge 
would be contrary to the constitution of Illinois 
and of the United States. The Commission, how- 
ever, ruled that by the terms of the act it had juris- 
diction over all carriers in the state in the estab- 
lishment of switching rules and regulations; that 
carriers are required to furnish transportation at 
reasonable rates; and that the car, being a necessity 
to transportation, is one of the facilities which the 
carrier is bound to furnish. The claim was made 
that the charge for switching alone is insufficient 
for the service, but the Commission asserts that 
this is no defense nor warrant for the charging of 
car rental in addition. If the charge is unremunera- 
tive, the carrier should make such charge as would 
be. Ready acquiescence will be general in a remark 
of the Commission that it is only fair that so far 
as possible a rate for transportation service should 
be given in the form of a total sum. 


PUBLICITY IS EDUCATIONAL. 


Another angle from that in which publicity is 
generally considered appears conspicuously in every 
important hearing of matters before the Commis- 
sion. Publicity in its common acceptation by the 
public means the giving of the latter certain light 
on practices, methods, results, etc., which are sup- 
posed to be hidden from motives that border closely 
upon a grasping selfishness, if not upon criminality 
in the eyes of the law. But it appears in numerous 
instances, particularly, perhaps, in such hearings 
as that held in Chicago last week on the work of 
the Western Classification Committee, that what 
is by no means a negligible part of the light is that 
which is of educational value to many of the parties 
concerned either in the matter directly under con- 
sideration or matters analogous to it. 

It is safe to say that there were many within 
hearing of the testimony on the classification of 
agricultural implements, for instance, who learned 
something of the difference of the position of the 
small manufacturer or dealer who must necessarily 
ship largely in mixed lots or pay less than carload 
rates, and that of a large manufacturer who could 
ship carloads of the same kind of implements to 
branch houses at various distributing points, and 
be compelled to pay the higher rates only for a 
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short distance. 


The little knowledge, which is a 
dangerous thing, could easily construe the working 
out of these factors as an act of discrimination, 
though perhaps no intention or desire of discrimina- 
tion existed. 

The same point has also a bearing upon the 
minimum loading of the car. It may readily be 
conceived that a car can be loaded more heavily 
with implements of the same kind than with a 
mixture such as might constitute the season’s order 
of the small dealer. Even the different sections 
of the country appear in some respects to stand 
on different bases as to what may constitute a 
reasonable minimum on a given class of material. 
This appeared in the hearing referred to when the 
item, “excelsior,’ was under discussion. It was 
shown that excelsior made from certain kinds of 
timber is much heavier for a given bulk than that 
made from other woods, and that the heavier kinds 
of wood grow in a certain section of the country. 

Perhaps it is allowable again to cite the fish 
package which formed the basis of Mr. Fyfe’s 
forcible demonstration. It may have been well 
within the bounds of possibility that the shipper 
was unaware of the fragile character of the package 
in which his fish were shipped, at least to the extent 
that he had taken into consideration the results of 
breakage upon his own shipment only. The fish 
could stand the loss of a little brine, and in the 
swift course of modern business little opportunity 
or incentive is offered to consider also the possible 
bearing of the fragility of the package upon dam- 
ages to another shipper’s goods, and later on, in 
the form of claims, upon the revenues of the carrier. 

These instances are cited merely to show the 
educational value of hearings that open up leads 
of information that have probably been followed 
out by few, even experts, and certainly not by all 
who are concerned in the general principles in- 
volved. Lacking of knowledge, negligence or selfish- 
ness lie at the bottom of the difficulties that courts 
and regulative bodies are called upon to settle, and 
the degree and kind of publicity that throws light 
on the actual facts when they are not known seems 
about as valuable as that which throws light upon 
them when they are concealed. 


DRUGGISTS COMPLAIN ABOUT RATES. 

Harrisburg, Pa., February 9—The George A. Kelly 
Company, wholesale druggists, of Pittsburgh, complain 
to the state railroad commission of the freight rates 
assessed on borax by the Pennsylvania Railroad Company 
from Pittsburgh to Lewistown. The charge is 15 cents 
per 100 in carload lots and 27 cents in less than car- 
loads. These rates are practically the same as those 
*pplied frcm New York, although the latter distance is 
170 miles longer. 
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CASE AGAINST EXPRESS COMPANIES 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. c. 
Washington, D. C., February 9. 
—The outcome of the express hear. 
ing is decidedly not good for the 
express companies. Publicity con- 
cerning the shortcomings of the ex. 
press company management is the 
outcome to which reference is here 
made. Not one word of praise is to 
be found anywhere for the undoubt- 
edly good service the companies are 
rendering. Everything is buried un- 
der the avalanche of condemnation arising from the fact 
that, so far as the public knows, not one thing has been 
done toward the elimination of the flagrant lapses from 
decency to be found in the overcharges and the collec- 
tion of charges at both ends. The fact ‘that a large 
number cof undercharges were made during the period 
covered by the report on over and double charges does 
not help. The general public does not even know there 
is such a fact. ~ 


The express companies cannot say they have not 
had ample warning, because the fact is the other way 
around. Many a transportation paper during -the last 
five years has flown storm signals in an effort to warn 
the express managers. It will soon be six years since 
the law was changed so as to bring the express and 
sleeping car companies specifically under the provisions 
of the Act to regulate commerce. : 

The sensaticnal manner in which the two houses of 
Congress were forced to include express and sleeping 
car companies should have been notice to the men who 
control the express companies that popular sentiment 
had been raised against their methods. Senator Aldrich 
and Colonel Hepburn, the putative author of the act 
that bears his name, agreed to except the two classes 
of carriers from the measure when it reached the con- 
ference stage, but Representative Cooper of Wisconsin, 
in a sensational speech on the floor of the House, warned 
his colleagues of what was afoot. The result was the 
enactment of the inclusion clause under which the hear- 
ing that is being conducted by Commissioner Lane is 
authorized. 





Five years have passed since the law went into 
effect, yet the way Commissioner Lane guided the in- 
vestigation causes the public to believe that not 2 
con- 
forming with the requirements of the statute. The fact 
that there has been any question as to the applicability 
of the statute has been lost sight of. 

Practically every man attending the hearings made 
an unofficial complaint during the hearing, Commissioner 
Lane himself contributed testimony to the lack of system 
in the making of rates when he told about his having 
been given three rates on the same package he desired 
to send away. Letters, receipts and other memoranda 
indicating the failure of one or other of the companies 
failing or refusing to adjust what seemed real grievances 
were passed back and forth among those attending the 
hearing. 

In such a hostile atmosphere the attorneys for the 
express companies, to adopt the vernacular, “could get 
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nowhere.” Their suggestion that a commitee or com- 
mittees be appointed to consider tariffs, routings, free 
delivery limits and bills of lading or receipts, was the 
pest they could possibly do, after Commissioner Lane 
gave them notice that he, as the man in charge of the 
division of prosecutions, intended having some of their 
clients before the grand jury to explain the cver and 
under charges. His announcement on that score created 
a greater stir the second day after it was made than 
on the first. Frankly speaking, the burden of proof 
resting on the complainants when the hearing was be- 
gun was shifted, by the announcement of an intention 
to prosecute, to the shoulders of the express company 
attorneys. 

The express companies will be in a better posi- 
tion if, by the time the hearing is again well under way, 
the committee appointed to consider the matters men- 
tioned is prepared to make a report showing real prog- 
ress, It is suspected that if a report is forthcoming 
that will help the Commission toward a solution of the 
questions its members believe they must pass upon, the 
threat of prosecution will not be brought forward so 
prominently in the further proceedings. 

It is a demonstrable fact that the over and under 
charges, when taken together, do not make such a bad 
showing for the express companies, except under the 


general charge that there has been carelessness. A ~ 


practical scheme for dealing with the matters in issue 
now, it is suggested, will probably go a long way toward 
getting the express companies in a better light before 
the public. But, as Commissioner Lane indicated, it is 
a violation of the law to charge more than the pub- 
lished rate just as much as it is to charge less, and so 
long as Commissioner Lane can answer suggestions of 
delay by suggestion of prosecution, the disadvantage un- 
der which the companies were placed during the hear- 
ings of last week will not grow less. 


The express companies, however, are not the only 
ones piaced distinctly upon the defensive. There is 
hardly any denying of the assumption that before the 
hearings come to an end the railroads will have to come 
in to justify the increases in division percentages de- 
manded by them from the express companies. 
the witnesses was able to place before the Commission 
a concrete example of increased cost of operation placed 
upon the railroads by the demands for more and better 
service made by the express companies. Mr. Taylor, 
for the American Express Company, mentioned special 
express trains as one of the items of increased cost the 
railroads have had to bear. 


Thereupon he was required to make a computation 
of the increase in the cost, together with a computa- 
tion as to the proportion the business carried by special 
trains bears to the whole amount of the company’s 
business, He had nothing in the way cf data to show 
that increase and doubted whether he could get figures 
that would be of value. 


The Commission has no jurisdiction over divisions 
unless there is a dispute, but if the railroads fail to 
show increased costs, it is conceivable the Commission 
will reduce express rates to such a point as to compel 
a showing of transportation cost somewhere. Commis- 
sioner Lane appears determined to force the railroad 
companies to take up the burden of defending the pres- 
ent division of gross receipts. A. E. H. 


None of 
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TO AMEND EXPRESS RATES 


Four Committees Are to Consider Reforms in the 
Business and Report to Commission 





THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

Washington, February 9.—Commissioner Lane began 
Tuesday, January 30, the much advertised express rules, 
rates and practices hearing, using one of the banquet 
rooms of the new Willard because the hearing rcom of 
the Commission is in possession of the men who are 
trying to settle the substitution of commodities at transit 
points matter. Before the hearing had proceeded far 
Commissioner Lane made it reasonably clear that he is 
going to limit the language used in connection with this 
investigation. 

When Walker D, Hines, attorney for the express com- 
panies made the point that C. W. Hillman had not shown 
enough to indicate that he had any qualifications enabling 
him to express an expert opinion, Mr. Lane cut him off by 
curtly remarking, “I’ll take his opinion,” thereby shutting 
out any argument from Attorney General Simpson of 
Minnesota, who Witness Hillman was, might have desired 
to make on that point. 

Another indication that Mr. Lane is going to have the 
attorneys and witnesses assume that the Commissioners 
are able to understand statistical tables submitted in evi- 
dence was afforded when Mr. Hillman began going through 
the details of tables prepared by him showing the receipts 
and expenses from express business on the Chicago, Mil- 
waukee & St. Paul and the Chicago Great Western in 
Minnesota. The commissioner asked him if he did not 
have a summary. Mr. Hillman had one, not prepared by 
himself, but under his supervision. Mr. Lane had him 
produce that and omit the reading of the six exhibits. 

Those exhibits were used as a basis for an opinion ex- 
pressed by Mr. Hillman as to the possibility of the rail- 
roads in the middle west standing a 35 per cent reduction 
on the 55 per cent of the gross earnings they receive from 
the express companies. Mr. Hillman made figures showing 
that such a reduction would still leave them 40 per cent 
profit as against the 61 per cent at present. 

Mr. Hines made the point that inasmuch as Mr, Hill- 
man had looked into the accounts of only the Chicago, 
Milwaukee & St. Paul and the Chicago Great Western he 
was not qualified to express an expert opinion. Later Mr. 
Hines asked Mr. Hillman that if his figures as to the two 
roads in Minnesota were not correct, then his conclusion 
as to what would happen were the division paid to the 
railroads in the middle western states reduced 35 per 
cent would not be worth much. 

“It is the experience of the Commission, as to the in- 
vestigations conducted by it,” said Mr. Lane, “that the 
railroads get about that much out of everything the ex- 
press companies take in. For instance, the report of the 
Great Northern Railroad shows that of every dollar taken 
in by the Great Northern Express Company, one of its 
subsidiaries, the railroad company gets seventy cents; 
which is higher than the amount Mr. Hillman says, accrued 
to the Minnesota roads.” 

The hearing developed, right at the start, into a 
‘riangular contest, with the Commission on one angle, the 
railroads and express companies on another and the ship- 
pers and commercial organizations on the other. So far 
as the shippers and commercial organizations are con- 








cerned, the hearing begun to-day is but a continuation of 
the port differential inquiry of last week, Mr. Fairchild 
being present for the commercial interests of New York, 
Mr. Lincoln for the St. Louis Merchants’ Exchange, N. B. 


Kelley the Philadelphia interests, and so on down. A dis- 
tinctly new element, however, was the appearance of At- 
torney General Cosson of Iowa and Former Attorney Gen- 
eral Simpson for the state of Minnesota. New Hampshire 
unofficially was represented by William Savacool, who 
helped the attorney general of that state conduct an in- 
vestigation. 


William H. Chandler was the first witness. He put in 
statistical exhibits on which the New York Merchants’ 
Association hopes to base its demand for lower rates. 


Mr. Savacool was put on the stand by Mr. Fair- 
child to tell about the New Hampshire investigation, which 
showed an amazing condition as to a lack of knowledge on 
the part of express agents as to what the rates really are. 
Mr. Savacool detailed the operations whereby the Ameri- 
can Express Company got controi of the entire express 
business of the state. He also discussed rates and what he 
appeared to think the unreasonableness of the rate of $1.15 
per hundred on a shipment from one consignor in New 
York to one consignee in New Hampshire and a rate of 
$1.50 if the goods came from more than one house in New 
York. 


After Mr. Savacooi had told the facts about the monop- 
oly and monopolizing efforts, as he called the extension of 
the American Express Company, went into the auestion 
of delivery charges. He said that in his business, that of 
garment making, he has a blanket contract with a local 
freight and express company calling for the delivery of his 
packages, regardless of size or distance in Manchester re- 
gardless of size. The express company rate, for restricted 
distances, runs from five to seven cents. 

As to the aggregate rate he said Berlin and Ports- 
mouth merchants haven’t it and until the investigation 
was begun they did not know of its existence. When he 
asked for it at those places he got it. At Latonia the mer- 
chants knew about it, but when he asked the agent for 
it, he was met with a refusal. Former Attorney General 
Geo. T. Simpson of Minnesota was introduced to tell about 
the express investigation begun by that state two years 
ago. The Wells Fargo Company was particularly under 
scrutiny. He said that one of the most interesting de- 
velopments was the fact that the railroads receive 55 per 
cent of the gross earnings. He submitted the records, but 
said some explanation is necessary. He said the prime ob- 
ject of the investigation was to ascertain the facts with a 
view to determining whether the rates are or are not rea- 
sonable. He read from the record some of the explanation 
made by Auditor Burr of Wells Fargo & Co. why the com- 
pany had entered into a 55 per cent contract to replace the 
40 per cent theretofore in effect. 

The inference to be drawn from the extract is that the 
Chicago, Milwaukee & St. Paul forced the express company 
to give a larger percentage for the privilege of doing an 
express business on its lines. When he had brought out 
the fact that the auditor considered the 55 per cent con- 
tract to be not profitable, Mr. Simpson said that Minnesota 
had employed C. W. Hillman to check up the books of the 
Chicago, Milwaukee & St. Paul for the year ending June 30, 
1910, and make a division of operating revenues and ex- 
penses divided as to expenses and earnings between 
freight, passenger and express business. 

Mr. Hillman submitted six exhibits to show the whole 
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business done by the St. Paul and the Chicago Grea 
Western. He allocated expenses and earnings in one table 
between all express business and Minnesota express )uisi- 


ness. 


Commissioner Lane tried to shorten Mr. Hillman’s 
testimony by asking if he had a summary, observing that 
he thought it.was understood that no attempt at detuaileg 
testimony would be made. He said he had not made aq 
general summary, but one had been made under his direc. 
tion. That summary shows: Chicago Great Western 
Express earnings in Minnesota for two months, $69,911.11: 
expenses, $27,967.02; net profit above operating expense, 
$38,944.99, which shows an operating percentage of 41.86, 
Chicago, Milwaukee & St. Paul earnings in Minnesota for a 
year, $232,995.13; expenses, $87,208.97; net profit sbove 
operating expense, $144,875.05. 


Combining the two roads, he announced his conclu- 


sions as to the express business done in Minnesota as 
follows: 


EE oti des < bee ¥b-oRe pis ts Ess enh c dewhh csees o2iben $298, 13 
SES Gas 0g Sik 0 rko's wc EUs w ok kiSoha was KdeeleNS Cee er Wh eR 115,175.99 
Net profit above operating. ........--....eeeee cues $183.8 14 


Operating percentage, 38.52. 

In answer to questions by Commissioner Lane, Mr. 
Hillman said that what he called net profit is the sum the 
express companies turn over to the railroads out of which 
the latter pay the costs incurred by them. 

Four three-ton automobiles, costing $14,800, for the 
general officers in New York, one case of whisky, season 
tickets for Sheepshead Bay and $15.75 for wine and Apol- 
linaris are among the items carried in the list of operating 
expenses. 

Among the gifts and gratuities were $29 worth of 
automobile rides for the general manager of the New 
York & Boston Day Express Co. while he was on his 
wedding trip. A footnote, which looks as if it were in- 
tended to be attached to that item, says, “This party has 
since died.” 

The exhibits on the subject of gratuities and things 
like that were put in to show that the items are not 
properly chargeable to operation account. 


When Mr. Ryan undertook to make comparisons be- 
tween the express service in France, Germany and Great 
Britain, Mr. Hines, with a look of surprise on his face, 
inquired whether it was proposed to compare the Gra'ii 
vitesse of France with the express service of this coun- 
try. That led to a discussion between attorneys for the 
express companies and Commissioner Lane, in which the 
former suggested that such a comparison would be ridicu- 
lous because it includes fast freight. 

The greatest interest was manifested in comparisons 
of rates at home and abroad on typical packages for 
typical distances. According to Mr. Ryan’s figures, the 
rates on 15-pound packages for like distances are uni- 
formly lower abroad than here. On the 15-pound package 
for distance of from 400 to 500 miles, the rates in the 
United States run from 60c to $1.15; in France ihe rate 
is 59c for corresponding distances; in Germany, 62c; and 
in Great Britain, 44c. 

On the average packages of 34 pounds, for distances of 
from 400 to 500 miles, the American rate runs from 85c io 
$1.90; in France the rate is $1.12; in Germany, 62c; and in 
Great Britain, 88c. Mr. Ryan explained that in Germany 
it costs as much to send a one-pound package as it does 
to send a 22-pound package, but a shipper is permitted to 
combine his packages, so that for his maximum the charge 
is no greater than for the minimum. 
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The comparison on the 15-pound package for a 30-mile 
distance shows that in the United States the rate runs 
from 30¢c to 35c; in France, 19c; in Germany, 8c, but that 
is without either pick-up or delivery; and in Great 
Britain, 22c. 

“Have you any figures as to wages here and: abroad?” 
asked Mr. Hines, introducing a question that is ihe foot- 
ball in every customs-tariff discussion that takes place 
either in Congress or elsewhere. Mr. Ryan admitted that 
he has no figures of that kind, and that no attempt had been 
made to get them, the investigation carried on by means 
of correspondence with foreign express officials being con- 
fined to rates, regulations and prictices. The witness sug- 
gested, however, that the expense accounts will show that. 

An overwhelming mass of statistical comparisons of 
express rates in the United States, France, Germany and 
Great Britain was placed before Commissioner Lane in the 
express hearing Thursday. In addition, figures were pre- 
sented to him showing the business of the Adams and the 
United States Express Companies for one day last August, 
together with returns of business from those companies 
for longer periods in which divisions into operating reve 
nues, operating expenses, etc., were made. These tables 
were prepared by Examiner W. A. Ryan, who took the stand 
at the instance of Attorney Lyon and briefly explained the 
theory upon which the calculations were made. 

Commissioner Lane shortened the proceedings very 
materially by asking Mr. Ryan for his conclusions almost 
as soon as he announced the character of the exhibit he 
held in his hand; he also shortened the examination by 
taking the burden of answering objections of Mr. Hines 
and other attorneys for the express companies out of the 
hands of Mr. Ryan. For instance, when Mr. Hines by in- 
ference expressed a doubt as to the comparability of the 
Grande Vitass of France with the express service of the 
United States he asserted that the speed of passenger 
trains in France is equal to that of trains in the United 
States and that the corridor train of the Continent is the 
equal, if not the superior, of the 18-hour train between New 
York and Chicago. Mr. Hines contended that express rates 
are based on carriage of the matter on the fastest pas- 
senger trains in the United States. : 

“Is that accurate?” asked Mr. Lane, 

Attorneys for the express companies mentioned a few 
trains that are excepted from the general carrying of ex- 
press matter and that led Mr. Lane to observe that if they 
would note a sufficient number of exceptions there would 
be no question about the accuracy of the observation about 
express business being carried on the fastest passenger 
trains. Mr, Lane made the attorneys admit that there is 
no limit either as to the time when an express package 
must be moved or must be delivered to make it possible for 
the company to collect its charges. In France, Mr. Lane 
observed, the Grande Vitasse is required to start a package 
on the first train after the receipt of the package with a 
two-hour limitation attached, and it must be delivered 
within a specified time, else there is no contract. 

The first witness this morning was. A. L. Landon, traf- 
fic manager and general freight agent of the Long Island 
R. R. Co., which operates an express service on a double 
graduate. Mr. Landon told something about the opera- 
tions of his company, winding up with the declaration that 
it is perfectly willing to abandon the double graduate sys- 
tem if it can be assured of a reasonable division from con- 
necting express companies. The inference created by his 


testimony was the refusal of the connecting express com- 
panies to make such divisions. 










THE TRAFFIC WORLD AND TRAFFIC BULLETIN 231 





Mr. Ryan was placed on the stand. He brought with 
him what looked to be several dozens of enormous double 
folio volumes. The appearance was not deceptive. Each 
volume contains about thirty exhibits. 

Mr. Ryan’s statistics of operations and revenues for the 
Adams for August 18, 1909, show that 49.58 per cent of the 
revenues came from the business done on the graduated 
rate and 23.06 per cent on the 100 pound rates. The aver- 
age charge per package on the graduate rates was 61 
cents and $1.03 on the merchandise rates. 

The total shipments on that day numbered 143,751 of 
193,302 packages, with a weight of 6,698,985 pounds. The 
average weight was 34.66 pounds, and the average charge 
49.62 cents. Beer is carried at an average rate of $8.61 
per ton, but there is a charge on the return of empties. The 
hauls are comparatively short. The same is true with re- 
gard to perishable fruits and vegetables, the charge on 
which is 13.2 cents. 

The rate on a five-pound package is 40 cents and on a 
fifteen-pound package it is 51 cents. On two-pound pack- 
ages the express rate is-31 cents and the mail rate 24 
cents; on the four-pound package 37 cents, and the postal 
charge 53 cents. The tables showed average weights 
and average charges on packages up to twenty pounds, the 
per pound rate running up from 3.65 cents per pound on 
packages weighing from 11 to 20 pounds to 18.35 cents per 
pound on the two-pound packages. 

One of the items, $51,685 for gratuities, excited the 
curiosity of Attorney Fairchild. Mr. Ryan said they were 
given to express, railroad officials, employes and ship- 
pers. Mr. Fairchild wanted to know the largest amount 
that went to any shipper. Mr. Ryan thought a kit-bag, 
worth from $30 to $40, was the most substantial. 

“There was no cash?” asked Mr. Lane. 

“Oh, no,” said Mr. Ryan, “only cigars, turkeys, liquors 
and cigars, chiefly at Thanksgiving and Christmas.” 

The gifts to general officers amounted to $32,745; to 
people in the New York local office, $4,871; to men in the 
New England department, $6,622, and to men in thd West- 
ern department, $3,973. 

The express hearing on Friday morning /was ex- 
ceptionally quiet in comparison with the one ‘Thursday 
afternoon, when Commissioner Lane made his broad 
intimation, if not threat, of criminal prosecutions on 
account of the overcharges shown by the report of the 
operations of the Adams Express Company. 

One notable feature, however, is that Mr. Lane is de- 
termined to force the big issues to the front and not permit 
the inquiry to be drawn out to minor details before the 
main questions have been illuminated to the extent of 
the ability or willingness of the express officials who are 
to be put on the stand, at least who he assumes will be 
sworn, to tell about the business against which the Com- 
mission is receiving more complaints charging direct vio- 
lations of the criminal sections of the Act to regulate com- 
merce than it receives concerning all the railroads in the 
country. 

He announced the theory that the express company 
should stand in relation to the railroad company the same 
as a shipper and that the division of the rate should be on 
the weight and distance basis. He suggested that the 
men who could tell why the present system of division of 
the income will probably not desire to do so. Therefore, 
he suggested the fact that the railroads and the express 
companies have become partners as constituting the reason 
for the departure from the tonnage basis of. settlements. 

A distinct intimation, if not direct threat, that express 
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agents and officials will be prosecuted for over or under 
charging the public on express packages was uttered by 
Commissioner Lane at the express hearing Thursday after- 
noon. It came when Examiner Ryan reached that part of 
his mass of statistical data showing over and under charges 
by the Adams Express Company, which, during the time 
for which the figures apply, show that the company col- 
lected $67,000 in the form of overcharges and $29,000 from 
charges collected at destination on prepaid packages. 

The attorneys suggested that the companies are now at 
work on a system of checking such things so that there will 
soon be no possibility of such duplication or of overcharg- 
ing. Commissioner Lane became a bit impatient because, 
as he remarked, the companies have had much opportunity 
and time for doing away with that practice. In addition 
they have had the opportunity afforded by the prosecutions 
to which railroad officials have been subjected because of 
undercharges which, according to the law, is a rebate. 

“We are going to prosecute for these overcharges 
placed upon the public. This investigaticn was made for 
the purpose of developing these facts. If prosecutions 
were brought on every complaint and even the minimum 
fine imposed, the express companies would be bankrupt 
and they would have to go out of business. The Commis- 
sion has 3,000 complaints asserting overcharges and about 
10,000 ietters setting out the facts. 

“Your tariffs are unintelligible to the public and your 
own employes either do not understand them or think it 
safe to disregard tariffs. One of the results of this in- 
vestigation must be a system of tariffs intelligible to an 
ordinary person.” 

Mr. Lane told about a man who received a prepaid 
package on which he was compelled to pay $4.50, which 
sum had also been paid by the consignee. When complaint 
Was made, the company refunded $2.20. Mr. Lane wanted 
to know what had become of the rest of the money. Per- 
sonally, Mr. Lane said he inquired about the rate on a 
package he wanted to send and three different rates were 
quoted. 

T. B. Harrington, one of the express company attor- 
neys, ventured the assertion that not more than 20 per cent 
of the money collected as a result of the overcharges re- 
mained in the treasury of the company. Mr. Lane inter- 
rupted Mr. Harrington’s discussion of the law question in- 
volved in the matter. 

“We don’t need to discuss the law question here,” said 
the commissioner. “We understand it well enough and so 
does the grand jury.” 

In an interview, Mr. Lane said that, of course, he 
meant a criminal prosecution. His reference to the grand 
jury, he thought, made that plain enough. 


Mr. Hines suggested that the express companies desig- 
nate two men to confer with shippers and an attorney for 
the Commission, with a view to working out a system for 
direct shipments and the elimination of circuitous routes, 
the publication of tariffs which will show the limits of free 
delivery, uniform receipts, etc. 

The suggestion did not appear to appeal to Mr. Lane. 
He told the witness to proceed with the explanation of his 
tables. : 

George C. Taylor, vice-president and general manager 
of the western department of the American Express Com- 
pany, was put on the stand to tell about the complexity of 
the work being done by the express companies to give fast 
service, especially at Chicago, with which office he has 
particular familiarity. 

C. W. Hillman, the accountant who made figures from 
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the books of the express companies using the lines of the 
Chicago, Milwaukee & St. Paul and Chicago, Great West- 
ern in Minnesota, was put on the stand to present exhibits 
of the processes used by him in arriving at the totals, 
divisions, assignments and allocations put in evidence when 
he was first on the stand. Mr. Hines’ cross-examination, 
was only formal, to bring out more clearly points that 
seemed worth while to him. The real cross-examination 
will come later. 

George C. Taylor was recalled to the stand to continue 
his description of the way in which the express offices at 
Chicago, the fast, through service, through junctions and 
gateways being the particular phase of the business to 
which he was giving attention. 

He was going on swimmingly, telling how each package 
or trunk is weighed and billed before it is put into cars, 
when Commissioner Lane came in with a question which 
resulted in a quadrangular discussion that brought up the 
most pointed issue in the whole matter, namely, the as- 
sumption of partnership between the express company 
and the railroad over which it does business. “Why,” 
asked Mr. Lane, “isn’t it possible, if you weigh every 
piece before it goes into the car, to pay the railroad com- 
pany upon the basis of weight carried?” 

“The present system is the outgrowth of that sys- 
tem which seemed, for many reasons, to be impracticable.” 

Mr. Taylor was not, apparently, making a responsive 
answer, because Mr. Lane interrupted with a suggestive 
question: . 

“Isn’t it because the railroads and the express com- 
panies have gone into partnership?” said Mr. Lane. 

“T haven’t had long enough connection with the making 
of the contracts. Some of the older men, who may be 
called as witnesses, will be more competent to answer 
than I am. 

“Oh, yes, they will be able to tell me,” said Mr. Lane, 
“but some of them won’t. I think you’re old enough.” 

Mr. Hines wanted Mr. Lane to enlighten him as to the 
theory upon which he was basing his questions. 

“The thought in my mind is: Why can’t you place 
the express company on the basis of a shipper, paying the 
railroad according to the weight and distance of matter 
carried on passenger trains? It is this relation of partner 
with the railroads that seems to me should not exist.” 

“May I ask a question,” put in Mr. Taylor, who went 
ahead, notwithstanding the fact that Mr. Lane told him that 
his only duty was to answer questions, saying, “Why go 
back to something that is impracticable?” 

“Is it impracticable?” asked Mr. Lane. “That’s a 
question I’ve asked several times, but you haven’t an- 
swered it.” 

The attempt by the commissioner to get an expression 
of opinion as to the practicability of returning to the 
tonnage basis of divisions between the express and rail- 
road companies failed because Mr. Taylor adhered to his 
opinion that he is: not competent to pass on the question. 

Mr. Lyon brought out the fact that express com- 
panies divide two-line shipments proceeds on a tonnage 
basis. Mr. Taylor said such contracts cover only an 
infinitesimal percentage of the whole business. 

The question of free delivery took up the rest of the 
time of the morning session. Commissioner Lane endeav- 
ored to get Mr. Taylor to suggest a general rule to govern 
the extent and character of the collection and delivery, 
but he said he could make no suggestions. 

“You are under investigation, there are charges against 
you and you must be modernized,” said Mr. Lane. “Now, 
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wouldn’t it be better for you to help make rules so that 
this question of delivery may be a matter of standard, 
either of business done or population, or both, instead of 
merely a matter of discrimination or discretion?” 


Mr. Taylor made no direct response to that, but in 
answer to questions he took the general position that his 
company affords the fullest free-delivery service at every 
point where it can be shown that such a service would 
not be a plain gratuity to the community. One of the large 
number of representatives of commercial organizations 
tried to make him admit that his company refuses to make 
deliveries to the thickly settled residential sections of Des 
Moines less than a mile from the state house, and that 
county-seat towns, of 3,000 to 5,000 inhabitants, have no 
delivery whatever. Mr. Taylor said that if such is the fact 
there is good reason for it. Mr. Lyon wanted to know how 
it is that the merchants will deliver to the suburb where 
he lives, absorbing the five or ten cent charge by a local 
express company, but the regular express companies will 
not either deliver with their own wagons or turn business 
over to the local company. Mr. Taylor did not know. 


The witness insisted that, so far as his own company 
is concerned, it extends its delivery service without regard 
to what other companies do. He admitted that his com- 
pany confers with other companies about such matters, 
but he emphatically insisted that there are no agreements 
with competing companies. He denied that the presence 
or absence of another company in a given place has any- 
thing to do with the character of the delivery service 
afforded. 

As an incident to the delivery and collection service, 
Mr. Taylor mentioned over and under charges, and then 
said that such claims are usually settled within a few days. 
He said that of all claims submitted to his company within 
a certain period, 49 per cent were disposed of within 30 
days, 24 within 60 and 13 within 90 days. He said the 
percentage of claims rejected on account of the “cwner’s 
risk” provision in the receipts given to shippers is not 
perceptible. He said that, in the first place, there are few 
real “owner’s risk” shipments. He described one which 
he considers an owner’s risk shipment, in which the com- 
pany should not be held liable except upon a showing of 
absolutely gross negligence. A man, hurrying for a train, 
delivers a mirror to an express company without any pack- 
ing, saying that he has not time to pack it and no time to 
store it. That, he thinks, is a genuine case of owner’s risk, 
the owner being willing to assume the risk of having it 
delivered to him in good condition. 

As to collections, Mr. Taylor said he had nothing to 
indicate what percentage of the stuff carried by his com- 
pany was brought to its office. He said that it is, how- 
ever, small. He vigorously denied the insinuation that 
big shippers in Chicago load their express packages in the 
cars themselves, He said they load freight, but not ex- 
press. In Chicago, he thinks the company collects 99 per 
cent of the packages and delivers 100 per cent. He went 
into minute detail to show what he calls the duplication of 
the wagon-delivery service in Chicago and claimed it is 
typical. He asserted that, in the determination of his 
company to make expeditious delivery, two of the com- 
pany’s wagons will often be making delivery at the same 
business house simultaneously. 

An outstanding feature of the express investigation, 
so far as it has gone, is the fact that inequality of de- 
velopment and rates is more common than the reverse. 
The business has grown faster in the matter of income 
than any other branch of the transportation business and 
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that notwithstanding the fact that the most ridiculous- 
appearing rates exist. For instance, around Shreveport, 
La., the rate adjustment in which territory is now the eub- 
ject of complaint, there are express rates which are ac- 
tually lower than the first-class freight rate. There are 
some places where the express rate is less than double 
the first-class freight rate. In those places where the 
division between the express and railroad companies is on 
the 50 per cent basis, the railroads are actually hauling 
express business at less than their first-class freight rate. 


According to H. C. Barlow, traffic manager of the 
Chicago Association of Commerce, the average express rate 
from Chicago to twenty-nine representative cities is 3.3 
times as great as the first-class freight rate. In his testi- 
mony, Wednesday afternoon, he worked out a lot of figures 


“on the theory that express service is worth, at the outside, 


two and a half times the fast freight service between the 
more important cities. 

For purposes of illustration he took business between 
New York and Chicago. An express package leaving New 
York in the evening arrives in Chicago twenty-four hours 
later and is delivered the next morning. Fast freight serv- 
ice lands the freight in about sixty hours. He figured that 
for the more expeditious service the shipper can afford to 
pay double first-class freight rates. For the wagon service 
of collection and delivery he thinks half the freight rate 
will be sufficient. In money he figured the average express 
rate to be $3.68. His theory is that it should not exceed 
$2.86, which on the present division of 45 per cent to the 
express companies, would give them $1.29 and the $1.57 
to the railroads. 

Mr. Barlow believes the division now generally made 
40 per cent to the railroads and 60 per cent to the express 
companies because, when fixed in that proportion, the al- 
lowance to the railroad company equals 100 per cent of the 
first-class freight rate. - Allowing the railroads 45 per 
cent would give them 112.5 per cent of the first-class rate; 
50 per cent 125 per cent, and 55 per cent the allowance 
would equal 137.5 per cent of the first-class freight rate. 

Attorney Lyon, in the statistical matter he has pre- 
pared for the Commission, shows that from 1893 to 1910 
the increase in revenue to the railroads from express busi- 
ness was 184.42 per cent; the increase from freight was 
132.26 per cent; from passenger traffic, 108.78; and from 
mail, 72.07. The population increase during the same 
period was but 38.25. The increase of revenue per unit 
of population was 105.80 from express; 68.06 from freight; 
from passenger traffic 51.08 and from mail, 24.50. 

Mr. Lyon figures that the express business is one of 
short hauls and small parcels; that 55 per cent of the 
business moved under rates less than $1.50 per 100 pounds. 
The rates range from 15 cents for small packages to $14.50 
per 100 pounds. Nearly half the business consisted of 
packages on which the charges were from 50 to 74 cents, 
and that the bulk of the Christmas business moved under 
graduate rates and the packages weighed much less than 
100 pounds. 

At the Wednesday afternoon session, R. H. French, 
representing the National League of Commission Mer- 
chants, made a protest against what he claims is the 
competition with commission merchants in which the ex- 
press companies are engaging. He asserted that the ex- 
press companies are going into the fruit and vegetable 
business to the extent of soliciting consignments from 
producers and selling the stuff in various cities. He was 
unable to say whether the express companies make any 
charge for such services other than the charges for trans- 
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portation. He said, in answer to a question from Mr. Lyon, 
that his association is inquiring into that matter now, 
and expects to submit whatever it finds to the Commis- 
sion. He asked the Commission to make an investigation 
and decide whether a common carrier is authorized to en- 
gage in the commission business. He also protested against 
the manner in which the express companies handle per- 
ishable vegetables, submitting a letter from one of the 
league’s members, showing the receipt of beans in New 
York during the present month, which were carried in 
uncovered trucks during the period when the mercury was 
far below zero. Thus far the complainant has been unable 
to get any reply from the president of the Adams Express 
Company to his complaint on that score. The commission 
men want a ruling on the question as to whether the ex- 
press companies are not required to provide covering for 
the perishable property during inclement weather, 


Mr. Barlow was permitted to leave the stand after 
he had put in his figures and expounded his theory with- 
out one question asked in cross-examination. He used the 
New York-Chicago business for illustrating his main 
propositions. He said that the express rate of $2.50 would 
be reduced under his basis to $1.88. The first-class freight 
rate is 75 cents. The reduction in the express rate would 
be 24.8 per cent. The reduction of the express rate would 
be 24.8 per cent. The reductions to the twenty-eight other 
cities mentioned in his table would range from 3 to 31 
per cent, with an average decrease of 22 per cent. 


On the Barlow theory that the transportation service 
is worth double first-class freight rate, the part of the rate 
between New York and Chicago left for paying the ex- 
pense of collection and delivery would be 38 cents, or $3.80 
per ton. If divided into forty packages of equal weight, the 
revenue accruing to the local express company in New 
Hampshire patronized by Mr. Savacool would be $4.00. 
That service, however, is one of delivery only. Express 
wagons would probably get some “return” tonnage and not 
have an absolutely empty back movement. 


Charles A. Stickney, a manufacturer of gasoline en- 
gines at St. Paul, who advertises extensively, testified 
that on express shipments he was charged 25 cents a pound 
on stereotyped plates of reading matter, while the rate 
on advertising stereotyped plates is 35 cents. He com- 
plained also of the double graduate, because much of his 
business is a two-line movement. He contended that such 
a charge is illegal because it makes an unjust discrimina- 
tion against him in many cases. 

Agreements of the utmost importance were entered 
into Friday afternoon by and between Commissioner 
Lane and the attorneys for the express companies, the 
first effect of which is to produce a feeling of friendli- 
ness instead of the hostility that was shown on the 
first and second days of the hearing on the rates and 
practices of the express companies. They agreed that 
there should be four committees to consider reforms in 
the express business and make reports to the Commis- 
sion with a view to the inauguration of an era of re- 
form in the business under investigation. Direct routing, 
tariffs, receipts or bills of lading and free delivery limits 
are the subjects to be considered. Shippers are to be 
members of the committees, so that the three interests 
involved will each have representation. Commissioner 
Lane has designated Frank Lyon and Examiner W. A. 
Ryan to represent the Commission, Others may be 
appointed. The express companies are expected to name 
F. S. Holbrook as one of their men, and W. H. Chandler, 
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of the Boston Chamber of Commerce, will probably be 
acceptable to the organizations of shippers. It may be that 
when the work gets under way there will be only one com- 
mittee to deal with the four branches of the general 
subject. 

During the hearing Friday afternoon, Commissioner 
Lane suggested that the committee consider the advisa- 
bility of dividing the country into zones or districts, or 
by some other method evolve a scheme for basing rates 
on some understandable theory, His idea is that rates are 
now based on the whim of traffic managers or upon some- 
body’s guess. 


The agreement amounts to a confession that the rates 
and practices of the express companies are almost as 
bad as was indirectly charged by Commissioner Lane in the 
questions put to witnesses and in his observations by way 
of reply to explanations undertaken by Mr. Hines. Mr. 
Lane said that it was not necessary to discuss the law of 
criminal liability, because that could be done after the mat- 
ter had been placed before a grand jury. It is also prac- 
tically an admission that the question of the jurisdiction 
of the Commission will not be seriously fought. 


There is a suspicion among some of the Commission 
people who have to do with the express matter, that the de- 
sire of the express people to initiate reforms now grows 
out of a hope that if they will submit gracefully and really 
undertake to straighten out the things that look so illegal 
to the Commissioners, the latter will forget the suggestion 
that explanations to grand juries will be more to the 
point than explanations to the Commission as to how the 
overcharges and double charges came to be made. 


Although nominally the express companies are the re- 
spondents, the fact has become clear, by the line of 
questions asked by Commissioner Lane on Thursday and 
Friday, that, so far as Mr. Lane is concerned, the railroad 
managers of the country are the ones upon whom lies 
the burden of justifying what the commissioner and ,the 
attorneys and examiners of the Commission believe to be 
the high express rates. The commissioner thinks there is 
a partnership between the railroad and express companies. 
According to the line of questions asked by him Friday 
afternoon, he also believes the demand of the railroads 
for 55 per cent of the gross earnings of the express com- 
panies is the underlying cause for the last upward jump 
of rates. 


The line of questions has not disclosed the view the 
commissioner may hold as to whether the demand of the 
railroad companies came as a hostile move by them or as 
a collusive proceeding between the partners with a view 
to compelling the shipping public to contribute more to the 
treasuries. 


While the commissioner allowed the attorneys to go 
through the form of conducting the examination and cross- 
examination of witnesses, the fact is that, whenever the 
testimony got to a point where it was possible, he took 
charge and pressed home the points he had in his mind. 
He shortened the examinations and made the witnesses for 
the express companies answer interrogatories some of them 
would willingly have side-stepped without even a pre- 
tense of answering them. His questions were decidedly 
hostile, in the sense that he would.not accept the testimony 
about the excellence of the services rendered without 
at least making an effort to get the witnesses to give 
opinions on the points that to him seemed to get right 
at the heart of the whole subject. 

Soon after the resumption of work, after the Friday 
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noon recess, Commissioner Lane undertook to get from 
Vice-President and General Manager Taylor, of the Ameri- 
can, some information as to the arguments that were 
used in the conferences that led to the contracts under 
which the railroads are getting 55 per cent of the pro- 
ceeds. Mr. Taylor said the railroad companies insisted that 
the requirements of the express companies in the way of 
more cars, special trains and other increases of burdens 
placed upon them the necessity for having more money. 
The commissioner could not get any very definite informa- 
tion on the matter, so he became visibly irritated when 
Mr. Taylor failed to give explicit expositions of the argu- 
ments used by him to resist the demand for a larger 
division. 

“You can remember the railroad arguments much bet- 
ter than your own, can’t you?” suggested Mr. Lane. In 
answer to further questions by the commissioner, Mr. 
Taylor said he did not think the railroad men had taken 
an arbitrary attitude and forced the express companies to 
agree on larger divisions. He thought the discussions 
were always reasonable, and each side did the best it could 
for itself. He said several times that he believed the 
railroad men were honest in their belief that the demands 
of the express companies for better and more expensive 
service entitled them to more money. 

Mr. Lane’s idea, judging from his questions, was that 
the railroads had made the demands for a larger division 
on the ground that the express companies were earning 
more and could, therefore, afford to pay more. 

Mention of the special express trains brought Attorney 
Fairchild and H. C. Barlow down upon the witness with a 
demand that he produce figures to show the proportion the 
express matter carried on special trains bears to the whole 
volume of the company’s business in the western depart- 
ment. Mr. Barlow laughed at the suggestion that the spe- 
cial train service was really a factor in the demand for 
larger division, 

Mr. Taylor expressed the opinion that express busi- 
ness would not be profitable to the railroads at lower 
divisions than are now paid upon the contracts. He said 
they did not furnish him statements showing increased 
costs of service or even costs of service, but he understood 
that some of the railroads had made up such figures. He 
would not assent to the proposition that the making of 
the 55 per cent contracts had caused the increase in 
rates, 

Attorney Lyon brought out the fact at that point that 
when the Union Pacific substituted the American for the 
Union Pacific Express Company, it was receiving a mini- 
mum of $997,000 from the express company in which it 
was a stockholder, but the American agreed to increase the 
minimum payment to $1,478,000, substantially an increase 
of $500,000. About that time the rates were increased 
from 7 to 40 per cent. Mr. Taylor would not admit any 
connection between the two transactions. He said he did 
not know whether the increase was made before or after. 


H, 8S. Julier, eastern manager for the American, was a 
more outspoken wiiness—that is, he expressed opinions 
more freely. Mr. Taylor at no time would hazard an esti- 
mate as to anything, saying it would be merely a guess and 
might be far from the facts. 


His eastern colleague, however, ventured the opinion 
that if the railroads demanded greater divisions, the ex- 
press companies will be driven out of business. He 
strongly advocated a basis of division which would give 
the railroads a percentage on character of business, instead 
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of on gross receipts, as is the case now. That is the 
arrangement his company has with the New York Cen- 
tral, which, like the Boston & Maine, is a stockholder in 
the American. Such a contract, he said, enables the ex- 
press company to meet conditions requiring changes in 
rates. Mr. Julier contended that the 15-cent package busi- 
ness is not profitable, and hoped the express companies 
will withdraw it, thus shunting the small-package business 
to the mails. 

In answer to questions by Commissioner Lane, Mr. 
Julier expressed the belief that neither a consolidation 
of all the express companies nor operation of an express 
business by each railroad would reduce the cost. He 
pointed to a number of railroads that tried the experiment, 
notably the Reading, the Erie, the Baltimore & Ohio and 
the Boston & Maine, He said they had good express men 
in charge of the business, but the result had not been 
satisfactory. He thought conditions are such that several 
companies are really necessary. 





Refuses to Spot Cars 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

Washington, D. C,, February 9.—The Commission to- 
day heard arguments in the two complaints of the Alan 
Wood Iron & Steel Company -against the Pennsylvania 
and other carriers, the first of which involves a charge 
of discrimination in that the carriers refuse to spot 
cars for the complainant at its iron and steel plant, while 
performing such service for plants at Coatesville, Phoenix 
and Pencoyd. The second is a complaint against the 
uniform demurrage rules. 

Clement B. Wood represented the complainant, 
George Stuart Patterson the Pennsylvania, and William 
L. Kinter the Philadelphia & Reading. The whole point 
at issue is as to whether the conditions at the com- 
peting plants are so near identical as to make any 
difference of service rendered by the carriers amount 
to an undue discrimination. Mr. Wood argued in the 
spotting case that what the carriers do for the other 
plants they could, without injustice to themselves or 
preference for the Wood company, perform for the com- 
plainant. 

Messrs. Patterson and Kinter pointed out the dif- 
ferences as disclosed in the testimony and cited the 
General Electric and other cases to support the position 
taken by the carriers. Mr. Wood contended that the 
carriers do not complete the work that is obligatory 
upon them as interstate carriers when they put cars 
for the Wood company upon what the carriers call the 
interchange tracks; that it is as easy for them to push the 
cars through the so-called interchange tracks to the point 
of loading and unloading; that if delivery were made 
upon a team track it would not be contended that placing 
the cars where consignors would have to switch them 
so as to be able to unload would constitute delivery. 

Mr. Wood complained bitterly about the demurrage 
rule which allows the consignee credit for only one day, 
under the average agreement, when, as a matter of 
fact, the consignee has released the car before the run- 
ning of the free time has begun. 

“How is that possible?” asked Commissioner Clark. 

“Here’s a concrete illustration: Every car delivered 
after 7 o’clock in the morning stands on the track until 
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7 o'clock of the next day before the free time begins 
running. If at any time to-day the car is unloaded and 
returned to.the railroad, two days are saved to the 
carrier, but we get credit for only one day. The rule 
operates that if we hold a car for an hour or two after 
the expiration of the free time, demurrage is imposed, 
and that uses up all the credit we got upon the release 
of that car before the beginning of the free time,” 

He also complained about the classification of equip- 
ment into gondolas and box cars. He said the classifi-. 
cation works out so as to actually delay switching, be- 
cause it forces the company to switch out box cars, and 
to do that requires double handling of much of the 
equipment. 

“You don’t have to accept the average agreement,” 
suggested Commissioner McChord. 

“No industry such as ours could operate under any- 
thing other than the average agreement, so the option 
we are supposed to have is no option at all,” said Mr. 
Wood. 

Another point on which he dwelt is the running of 
free time on shipments of scrap iron in advance of 
the furnishing of information by the carrier as to the 
consignor and point of origin of the shipment. He said 
that until the Wood company has the information of 
that kind it has no means of knowing whether the scrap 
iron comes in under contract or is sent in by a dealer, 
who, in the event of the unloading of the scrap iron, is 
in a position to gouge the receive of the consignment 
for a price above its actual market value. In other 
words, the Wood company would like to know, before 
the free time begins running, from whom the stuff is 
being received. 

He also made a general argument against the bunch- 
ing rule, suggesting that it enables carriers to discrimi- 
nate against a consignee by bunching shipments arriving 
with an interval of as much as 11 days. He accepted a 
suggestion from one of the Commissioners that under 
such a rule discrimination is easily possible. 

Just before the noon recess Richard J. Donovan be- 
gan an argument on the complaint of J. H. Bahrenburg 
Bros. Company and others against the Atlantic Coast 
Line and other carriers, in which .the points at issue 
are the reasonableness of rates on watermelons and 
cantaloupes from southern territory to trunk line and 
New England territory and the refusal of the Pennsyl- 
vania to make delivery of watermelons in New York, or, 
in the event of continuing to make deliveries to Jersey 
City, it should not reduce the rate to the extent. of 
the curtailment of the service. When delivery at New 
York was cut out the rate was reduced 1 cent. Prior 
to that time the carriers had a charge of 3 cents for 
lighterage between Jersey City and New York. 

Mr. Donovan insisted that the rates are too high 
and that the melon growers are making no money, while 
the carriers are making a big return on the service they 
perform. He said that watermelons are the only south- 
ern product discriminated against in the refusal to make 
delivery in New York. 


NEW FREIGHT RATE SCHEDULE. 
Little Rock, Ark., February 9.—A new schedule of 
freight rates for the Rock Island & Dardanelle Railway 
and the Rock Island as a single line will be put into 


effect about February 15. The schedule will be issued 
in a few days. 
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CLASS HEARING IS CLOSED 


Many Points in New Western Classification 
Under Discussion 





In the continuation of Western Classification hearing, 
Item 4 on page 75, concerning disc harrows, was ob- 
jected to by the farm implement people now before the 
examiner, claiming that this provision for protection of 
the edge of the discs was absolutely unnecessary. They 
said that when the harrows were crated they had to be 
lifted and carried about and could not be rolled about on 
their discs. They had never heard of a case of damage 
being caused by an uncrated harrow. ‘The discs are ar- 
ranged in sections, and so can be piled one above the 
other. Mr. Fyfe wanted to know why it was necessary that 
the International Harvester Company crate its harrows, 
and was answered that this was an open question. Mr. Fyfe 
stated the case of a manufacturer who had seen men han- 
ling harrows at a station, and said that never before had 
he realized the danger of uncrated harrows. It was con- 
tended that they were not as sharp as plow shares. Mr. 
Fyfe said it was for the protection of their employes and 
protection of other freight; that the carriers would rather 
handle the harrows at a lower rate in a protected con- 
dition. 

A representative of Deming Bros., of Salem, Ohio, took 
the stand against section 4, page 254, and said the new 
regulations would make the carriage from 50 to 75 per 
cent of the value of the stuff which they made, being 
pumps. There followed a long discussion about what 
should being considered “knocked down.” Mr. Fyfe 
showed the examiner a number of photographs of what 
shippers considered knocked-down shipments. In some 
cases nothing had been done but taking off the handles. 
Another witness showed a picture of a potato planter, and 
Mr. Fyfe said that they had never before seen a knocked- 
down potato planter. The examiner said there ought to be 
a clear definition of the condition, “knocked down.” The 
English language was capable of clear expressions, and the 
carriers should make it clear just what was meant by this 
term. Mr. Fyfe said it would take a different description 
for each different shipment. 

Item 4, page 164, was then discussed, and there de- 
veloped great difference of opinion between the carriers 
and manufacturers as to what a road-making machine was. 
Mr. Fyfe contended emphatically that the stone crusher 
was not a road-making machine. During the discussion, 
Mr. McGrath, of the Traffic Association of Minneapolis, 
read a letter from a manufacturer making complaint. 

The whole question of mixed carloads was discussed 
at length, and Mr. Fyfe said the carriers wanted to make 
reasonable mixtures. Mr. Evans said that the elimination 
of mixtures would create a great hardship. Item 5, page 
296, received extended attention and it was admitted by the 
shippers that the difference between a farm wagon and 
farm truck could not be told from a picture. There was 
a difference in quality of the article, namely, the difference 
of finishing and painting. 

In connection with both road-making machinery and 
farm wagons and farm trucks, there was an extended dis- 
cussion, both as to the mixtures of carloads and what was 
knocked-down condition of all these articles. During this 
discussion, Examiner Brown explained that each evening 
after the sitting the evidence was dictated to a stenog- 
rapher and written up and forwarded to Washington, 
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where it would await their arrival, Everything in connec- 
tion with the question of suspension of Western Classifica- 
tion No. 51 would then be taken up and decision made. 

Mr. Fyfe claimed that the new classification was much 
more favorable in the matter of advertising matter than the 
old classification. Mr. Evans said that Rule 6B effected 
practically the entire classification. He said they were 
hearing much about advances and reductions, but nothing 
about elimination. A group of the binder twine people 
here got before the examiner and seemed desirous of re- 
opening the binding twine question, urging that, while 
every contention for mixed carloads of binding twine and 
agricultural implements had been allowed, this very allow- 
ance put in jeopardy some of their privileges in regard to 
this article. The examiner, after listening to some con- 
fusing discussion by different individuals speaking at once, 
told them to put their request in writing and to forward it 
to Washington. 


Mr. H. G. Wilson then took the floor for the National 
Industrial Traffic League, of which he is vice-president. 
He said that the league was not local in its scope, but 
national, They desired to get before the examiner the 
facts of the whole situation, so that the examiner might 
understand what opportunity had been given shipping 
interests to prepare their objections to the new Western 
Classification No. 51. As an organization it was imma- 
terial to them whether the rate is made higher or lower, 
or whether one rule or another is in operation. In the 
transportation of commerce the most important thing is 
the classification. This determines the rate at which the 
commerce of this country must be carried on. There are 
no more important rate-making bodies in this country than 
the classification committees. There has been a demand 
for uniformity of classification. The Commission is au- 
thorized by the act of Congress to make classification 
themselves under which the business of the whole country 
would be conducted. The National Industrial Traffic League 
embraces important shipping interests in the United 
States. They thought there ought to be uniformity of 
description, but the league had not undertaken, up to this 
time, to advocate uniformity of rates, recognizing the 
utter impossibility of this. He believed that the National 
Association of Railway Commissioners had expressed 
themselves in this matter. 


The demand is really for uniformity of conditions. 
The early work of the Classification Committee was so 
experimental that it amounted to little. Every effort is 
being made to-day to arrive at a proper understanding 
of the exact conditions of the transportation of commerce 
throughout the country that will enable them to provide 
a set of rules and regulations for the transportation of 
commerce and uniformity of description. He had not 
known personally until he had asked the question of Mr. 
Fyfe that the uniformity committee does not recommend 
tates. He was glad to get this information. 


Mr. Wilson then outlined with careful detail the vari- 
ous dates marking the steps of this new classification 
to show the public had not had time to prepare their 
side. He read many complaints against the new classifi- 
cation received from shippers, Which complaints he filed 
with the examiner. . 

In discussing the rule of nesting, Mr. Fyfe told of a 
shipper who put a little tank through a manhole of a 
large tank and called that nesting. 


C. J. Fulton took the stand in the evening on the 
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question of shipping stanchions. Mr. Fyfe hailed with 
delight the appearance of an acid man in the person of 
Mr. Harper of Ottumwa, Ia., and the question of safety 
of mixing carloads of nitric, muriatic and sulphuric acids 
in carboys was thoroughly gone into. Mr. Harper’s testi- 
mony was to prove that where carloads had been granted 
in the chemical lists, it was in articles of which an 
ordinary-sized firm could not use a carload, in some 
cases in a period as long as a hundred years. 


Mr. P, W. Dougherty of the South Dakota commission 
testified that he had asked an agent at a station of the 
Chicago, Milwaukee & St. Paul Railroad the effect of 
the new Western Classification No. 51, and the agent 
had stated that he knew nothing of it, as he did not have 
it on file. 


Mr. Thorne asked Mr. Fyfe about the work of the 
Uniform Classification Committee; how its work will 
reach the public. Mr. Fyfe replied that it will come to 
the public through the Western Classification Committee. 


Mr. Bee was asked his idea of uniformity. He said 
that he understood uniformity to mean both uniformity 
of rates and of classification. He said that he thought 
uniformity of classification was very desirable. He 
claimed that one week’s business under the new classifi- 
cation would more than offset all reductions. In regard 
to machinery mixtures, Mr, Bee said that he thought 
mixtures, where each kind of machinery was going to - 
the same jobbing house, were reasonable. 


Mr. Beals made from a prepared statement certain 
comparisons on the part of the new classification, that 
he had been able to examine in the short time; there 
were 33 advances in carload rates and 70 in less than 
carloads. There were 20 reductions in carloads and 43 
in less than carloads. These were from partial exam- 
inations. 


Mr. Thorne claimed that it had been shown that 
there were advances of as much as 300 per cent. He 
said that it was quite practicable to estimate the whole 
of the advances and the whole of the reductions, and 
the public and the Commission were entitled to know. 
They had shown 4 articles out of 25 to be unjust. Eleven 
railway commissioners in this territory had joined with 
them. He did not see how 120 days’ suspension was 
going to work a material hardship for the railroads. 
The examiner said he did not doubt but that the Com- 
mission would arrange to hear them if they had time. 
He would ask Mr. Fyfe a question, to be answered in 
the morning, if he preferred, whether there was any 
attempt made by the Classification Committee, or by 
Mr. Fyfe himself, representing the railroads, to work 
out a general advance in rates. Mr. Fyfe said he did 
not have to wait until morning to answer most em- 
phatically, “No, sir; there was not.” 

Mr. E. E. Smythe of the public utilities commission 
of the state of Kansas rate department, on the stand, 
said that he had had experience with the railways for 
20 years, and he corroborated Mr. Bee’s statement. He 
said their position was in accordance with that of Min- 
nesota and that of the two Dakotas. They desired uni- 
formity without the burden being placed on th- backs 
of the people. Mr. F. W. Boltz, traffic manager of the 
National Petroleum Association, independents, of Cleve- 
land, O., on the stand Thursday morning, stated that 
the new classification was going to work the ruin of the - 
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independents in the road oil business. 
large and is growing rapidly. 

Mr. Dougherty of South Dakota added his voice to 
the request for a suspension. 


The representative of the Baker Manufacturing Com- 
pany of New Jersey said that they had shipped mixtures 
of three acids in carload lots for 20 years without an 
accident. 


Mr. Fyfe explained at length that in this, as in many 
other features of the new classification which were 
under criticism, the committee had simply taken the 
advice of the manufacturers who had appeared before 
them, and they had been told in the case of acids that 
this mixture in the same car of nitric, muriatic and sul- 
phuric acids was highly dangerous. 


Mr. Thorne said that one of the principal reasons 
for suspension was that they desired to get from the 
railroads lists of hundreds of cars of shipments on which 
to base their calculations. Mr. Boltz announced that 
the National Petroleum Association, independents, had 
authorized Mr. Thorne to ask for the suspension, and 
Mr. Thorne said that the National Industrial Traffic 
League had also authorized him to act for them in the 
request. He summed up by review what had been testi- 
fied to and the facts above recited. 


Two representatives of the Chicago Wholesale 
Grocers’ Association, Mr. Berry, for Reid-Murdoch & Co., 
and the representative of Chapin & Gore, appeared before 
the Commission, mainly on the question of carload mix- 
tures, and their effect on the smaller jobbers in the 
Various states was discussed at length. Samples of 
goods packed in a way that Mr. Fyfe claimed was de- 
fective were submitted. The matter of paper tags having 
metal eyelet holes was complained about and samples 
submitted. 


In the afternoon the liquor interests had their turn 
before the examiner, and the matter of the right pack- 
age to prevent frequent theft of liquors in transit was 
thoroughly discussed. Mr. Fyfe admitted there might 
be some hardship in the matter of import packages, and 
the question of rules in that respect would be attended 
to. 


This business is 


In closing the hearing, the examiner asked Mr. Fyfe 
to make his statement. Mr. Fyfe said that it had been 
stated here many times what was the object of the 
classification. He would say, for the benefit of his friend, 
Mr. Thorne, that it was the usual and customary method 
of procedure to consult a directory of manufacturers and 
first handlers which they had in the office and then take 
a list of names of manufacturers, to whom they sent 
blanks. 


He explained that about all of the matters that had 
been complained of had been up before the meeting at 
Milwaukee, and whatever had been done was done at the 
suggestion of some of the manufacturers in the various 
lines, and had been advocated by them. This was the 
keynote of his position, that whatever had been- done 
was in compliance with the advice of interests affected. 
Gentlemen on the other side have laughed at the idea of 
there being carload movement in some cases, and had 
said that it would take one hundred years to use a car- 
load of the particular article. He could show them car- 
load movement, and that was his justification for estab- 
lishing a carload rate. 
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END OF SALT RATE BATTLE 


Continues to Be an Exchange of Statistical Ex- 
hibits and Oral Comments to the End 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. ¢, 

Washington, D. C., February 9.—The whole salt rate 
controversy was reopened on February 5 in the hearing 
on the complaints of the Gottron Bros. Company and 
others against the Genesee & Wyoming and other rail- 
roads; the Sterling Salt Company against the Pennsyl- 
vania, and the Morton Salt Company against the Buffalo, 
Rochester & Pittsburgh. The Sterling and Detroit salt 
companies are also interveners in the Gottron complaint. 
The hearings are to be held before Examiner Burchmore. 

Francis G. Caffey, attorney for the Sterling com- 
pany, in making a statement of his client’s case, said 
that he was laboring under an embarrassment because 
the Sterling Salt Company, its traffic manager and ship- 
ping clerk are under indictment, accused of misdescrip- 
tion of salt shipped by them. The misdescription con- 
sisted of shipping coarse salt in bags holding 200 pounds 
on the rate prescribed for coarse salt in bulk loose in 
cars. Mr. Caffey suggested that inasmuch as the indict- 
ments were procured at the instigation of the Interstate 
Commerce Commission that body is not in the even- 
tempered frame of mind supposed to be necessary for 
making a decision on the complaint of the company di- 
rected against that attempt by the carriers to prescribe 
different rates for what the Sterling company claims to 
be the same thing. 

In its complaint the Sterling company contends there 
is no difference between coarse salt in bulk loose in 
cars and coarse salt in bulk in the bags, each holding 
200 pounds. The fact that the Commission caused the 
indictments to be returned, the attorney suggested, is 
indicative of the opinion of the Commissioners on the 
point the Sterling company seeks to put in issue for the 
decision of the Commission. 

‘Examiner Burchmore suggested that any embarrass- 
ment under which Mr. Caffey might be laboring at this 
time is not chargeable to the Commission, because the 
complaint was filed after the Sterling people knew that 
the United States district attorney had presented the 
matter to the grand jury. During the noon recess the 
examiner asked Mr. Caffey if he preferred to have his 
case postponed for hearing at some other time, but he 
said he would go ahead and make his case as though 
there were no indictments pending, although in doing 
so he would necessarily have to indicate the line of de 
fense he would make for his indicted clients. 


The hearing on the Gottron complaint was on its 
claim that westbound rates from Cuylersville and Retsof, 
N. Y., are unjust and unreasonable. It was a battle, so 
far as the testimony presented at the Monday morning 
session is concerned, of statistics. W. T. Chisholm, 
traffic manager for the International Salt Company, was 
put on the stand by John B. Daish, who appeared for 
the complainants, to submit statistical tables showing the 
per ton per mile rate from the western New York salt 
district to points in Central Freight Association territory. 

The Pennsylvania Railroad Company called E. P. 
Bates, the general freight agent, and he submitted figures 
showing that the western New York field rates, for an 
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average haul of 509 miles, is 5.1 mills, while the rate paid 
py the Gottron people to points where they claim to 
ship salt is only 4.8 mills per ton per mile. From Detroit 
to C. F. A. territory, on an average haul of 230 miles 
the rate is 8 mills, and the Luddington rate is 5.4 mills. 
In answer to a question submitted by Henry W. Bikle, 
representing the Pennsylvania, Mr. Bates expressed the 
opinion that the western New York rates are certainly 
not unreasonable in comparison with rates from other 
points of production. He said the effort of the carriers 
has been to place the salt wells on equality as to markets. 

Mr. Bates presented many tables showing discrepan- 
cies in mileage and rates between what his clerks had 
figured out and what had been put in evidence by Mr. 
Chisholm. 

Mr. Bates expressed the further opinicn that the 


westbound rates are on too low a basis and that if 
any change was made it should be in the direction of 
increasing them. 


Walter E. McCornack, representing the Detroit Salt 
Company, by way of cross-examination of Mr. Bates, 
wanted to know if there is any transportation reason 
why the eastbound rate basis should be 22% cents, 
while the westbound basis should be 20 cents. Mr. 
Bates said that the effort of the carriers is to put the 
various salt producers on an equality in the markets. 
Mr. McCornack said his clients are going to insist that 
they be given as fair an opportunity to do business 
in New York City as the western New York salt men 
have in Chicago. He insisted upon Mr. Bikle putting 
in evidence a letter written by one of the New York 
salt men, saying that if the salt rate basis was changed 
as then suggested, he would not object to having the 
10-cent rate to Chicago raised to 14 cents. 

“We are with the Pennsylvania Company in this 
matter,” said Mr. McCornack, “but we don’t know how 
long we will continue in that relation, so we had better 
have the record complete.” 


In all solemnity Mr. Bikle rounded out his case 
by asking Mr. Bates if he knew of anything that could 
be used in the place of salt. Mr. Bates as solemnly 
answered that he did not. Mr. Bates further testified 
that, from the best information he could get, salt is 
worth from $1.50 to $6 a ton. Although the value is 
low, it is a commodity of general use and capable of 
bearing a relatively high rate, because there is nothing 
that competes with it, and the carriers’ desire to get 
revenue is not defeated by imposing a rate that might 
look high in comparison with other low-value com- 
modities, with which, however, comparison would not 
be natural. 


The long-drawn-out battle with regard to the salt 
rates from the western New York field, with the inter- 
vening interest of rates from Detroit to Central Freight 
Association territory, came to an end this afternoon. It 
continued to the last to be an exchange of statistical 
exhibits and oral comments on the faults in exhibits, the 
witnesses for the carriers pointing, generally speaking, 
to the fact that in many of W. T. Chisholm’s exhibits 
per ton per mile rates are calculated to places in C. F. A. 
territory where the influence of water competition is 
the controlling factor. 

T, H. Burgess, one of the attorneys for the Hrie, 


went on the stand to-day to submit exhibits of tonnage 
carried by the Erie. On that there was little examination 
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and no cross-examination, except to make clear state- 
ments made in direct examination. 

Harry Wilson, assistant general freight agent of the 
Erie lines in Trunk Line territory, went along quietly 
and without much sensation until Mr. Daish began ask- 
ing him about comparisons between cement and salt 
rates. Then he made the assertion with regard to the 
proposed advance of cement rates mentioned in a sepa- 
rate article. After Mr. Wilsom had explained that, At- 
torney Taylor, for the Erie, brought out another fact 
which was new and interesting to the complainants. 

It is that the carriers are in conferences among 
themselves with a view to adjusting the salt rates. Mr. 
Daish remarked that that is interesting. He wanted to 
know if the salt producers or shippers were participating 
in the conferences. Mr. Wilson thought some of them 
were aware of the negotiations, but had not been invited 
to participate. He said the carriers hoped to get a satis- 
factory, or nearly satisfactory, adjustment. 

“Are you optimistic?’ asked Mr. Daish, who remarked 
that there were conferences of that sort in which the 
salt people participated in 1908, but that nothing came 
of them. 

“Well, because there was no result in 1908 is no 
reason for saying there will be none in 1912,” remarked 
Mr. Wilson. 

Mr. Wilson said that if there were to be any changes 
in rates he thought they should be increased on west- 
bound business. Right after that he said that the Erie 
is certainly glad to get the Retsof tonnage. 

H. C. Snyder, the assistant general freight agent 
of the same road for the Erie system west of the Trunk 
Line boundary, was put on the stand to point out that 
there is water competition to Louisville and Cincinnati 
via the Ohio River, down which salt is carried in bulk 
from the Pomeroy and Hartford (O.) district, and that 
salt moves via lake and rail from Detroit into that ter- 
ritory. He brought out those facts to suggest that the 
per ton per mile rates shown in Chisholm’s exhibits to 
Cincinnati and Louisville and St. Louis are not to be 
considered because of the water competition, and also 
the Wabash rates from Detroit to St. Louis. 

The bulk rates of 7 and 9 cents to Indianapolis, he 
said, are influenced by the water competition through 
the Chicago gateway and through Toledo. The Detroit- 
Grand Rapids rate is made in competition with Luding- 
ton, Manistee and Bay City. He added that the rates 
in Michigan indicate a local situation that must be dealt 
with regardless of the scale. 


The Detroit-Chicago rate of 5 cents on bulk salt and 
7 cents on package salt is due entirely to water com- 
petition. The Akron-Cleveland rate to Chicago is gov- 
erned by the water competition and had to be made to 
meet the desire of the Ohio salt men to get into the 
Chicago market, where large quantities of salt are used. 


Mr. Daish pulled up his eyebrows when Mr. Snyder 
declared that the Detroit-St, Louis rate had been in- 
creased from 7% to 9 cents to relieve the Kansas salt 
rate situation. Mr. Daish remarked that the testimony 
of the Kansas salt people is that they are unable to com- 
pete in the territory between the Mississippi and the 
Missouri rivers. Mr. Snyder held his ground, but doubt- 
fully, by saying he had been told that the Kansas people 
had sent salt into Illinois. Mr. Daish looked skeptical 
and quoted from the testimony in the Kansas case. 

In answer to a question from Mr. Taylor, Mr. Snyder 
said the result would be chaos should it be undertaken 
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to scale the 10-cent rate from Retsof to Chicago. He 
said that the result in some C. F. A. points would be to 
give Retsof a rate lower than that which prevails from 
Akron and Cleveland. There could not, he said, be even 
a fractional reduction without requiring a readjustment, 
even from the Kansas field. 


Effect of New Classification 


Darius Miller, president of the Burlington, issued the 
following statement with reference to the proposed 
changes in the classification of freight rates by the west- 
ern roads on Monday: 


“Within the last few days statements have been given 
wide publicity to the effect that the western railways 
are trying, through changes in their classification, to 
effect the advances in rates which the Interstate Com- 
merce Commission forbade in its decision about a year 
ago in the rate advance cases. It has been asserted that 
these proposed classification changes will increase the 
freight bills of shippers by millions of dollars. These 
statements are due to misunderstanding or misrepresenta- 
tion, and the public is entitled to be given the facts. 

“The facts are these: Three classifications of freight 
are in use—the Official in the East, the Southern in the 
South and the Western west of the Mississippi River. 
Ever since it was created, the Interstate Commerce Com- 
mission has urged the adoption of a single uniform classi- 
fication. In 1908 the roads, at the suggestion of the Com- 
mission, put a committee to work, with headquarters in 
the Merchants’ Loan and Trust building, Chicago, to 
formulate a uniform classification. 


“The railways were loath to undertake the task. 
Their officers called attention at that time to the fact 
that uniformity could be gained only by changes which, 
while benefiting some shippers, would injure others. 
Nevertheless, many shippers, including the Illinois Manu- 
facturers’ Association, supported the Commission in de- 
manding it. 

“Critics of the railways have pointed out that 856 
of the proposed changes in Western Classification would 
be in the nature of advances and 543 in the nature of 
reductions. The figures of the railways, however, indi- 
cate that the traffic that would be affected by the 543 
reductions is 33 1-3 per cent more than the traffic that 
would be affected by the 856 advances.” 








DECREASE IN OPERATING REVENUE. 


An unofficial compilation, prepared prior to the 
customary monthly summary of the Interstate Commerce 
Commission, shows that during December there was an 
average decrease of $18 a mile in the gross operating 
revenue of the railroads of the country, a curtailment of 
only $2 a mile in operating expenses and an increase of 
$5 a mile in taxes, with the result that the net operating 
income was reduced $21 a mile from that for the corre- 
sponding month of 1910. The official returns made by 
the Commission on the earnings of the same railroads 
for the 11 months ending November 30, 1911, reveal an 
average reduction in net operating income for this period 
of $184 a mile, or 5.7 per cent, resulting from a Ioss of 
$309 a mile in gross operating expenses, which, in turn, 
was partially counteracted by an increase in taxes of $16 
a mile, or 3.6 per cent. 
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ARGUMENT FOR SUSPENSION 


Commissioner Thorne of Iowa Expresses Views 
of Eleven State Commissions on 
New Classification 


In his statement last week, on behalf of eleven 
state railroad commissicns, relative to the suspension of 
Western Classification No. 51, C. Thorne, member of 
the Iowa board of railroad commissioners, said: 

Highty-five per cent of the transportation in this 
portion of the country is interstate. The most impor- 
tant function the public has placed upon state railroad 
commissions is to take the initiative before the Inter. 
state Commerce Commission, on behalf of the shippers 
and the consumers of our various commonwealths. This 
is provided for in the laws of the nation and of the 
states. We believe such work as this is the most prac- 
tical and beneficial we can perform, and it is not em- 
barrassed by any adverse rulings of the courts. In this 
capacity I am authorized to-day to speak for eleven 
states—Illinois, Minnesota, Wisconsin, Missouri, Kansas, 
Nebraska, North Dakota, South Dakota, Oklahoma, Texas 
and Iowa. Gentlemen representing each one of these 
commissions are in the room at this time. 


From a brief preliminary examination of the new 
classification issued by the committee representing the 
western railroads, we find many facts which lead irre- 
sistibly to the conclusion that the railroads have de- 
termined to increase the freight tax in this part of the 
country. Last year they failed in their efforts to ad- 
vance rates. Some facts would indicate that they now 
propose to accomplish the same result under a sub- 
terfuge. This is a grave charge. Many millions of 
dollars are involved. We ask the Commission to weigh 
well the facts that we shall present. 

There are three ways to advance rates on anything: 
First, increase the rate itself; second, change the classi- 
fication of the article; and, third, change some rule affect- 
ing it. From a hasty check of Western Classification 
No. 51, we find between 1,600 and 1,700 changes; each 
one of these affect Chicage, St, Louis, Council Bluffs 
and every other point in every state west of the Mis- 
sissippi. 

The system which would permit the adoption of 
such a tariff without investigation is radically wrong. 
Western Classification No. 51 was issued by J. F. Hoff- 
man, as agent for 907 railroads. This is, perhaps, one 
of the most stupendous examples of organized business 
we have in America. Many people have become recon- 
ciled to the necessity for such united action on the part 
of our railroads. But all of us must admit that when 
they do so act, it becomes of paramount importance that 
their actions shall be closely scrutinized by the people. 

Mr. Hoffman, as such agent for those 900 railroads, 
prescribed increases in the rates, or minimum weights 
on 850 different articles, each one of these advances 
applying between all points from Chicago and the Mis- 
sissippi River to the Pacific coast. It has been esti- 
mated that there are approximately 20,000 towns in this 
territory. Probably one-half of these are of minor im- 
portance. THight hundred and fifty increases applying 
on shipments from Chicago to 10,000 towns west of 
the Mississippi River would mean a raise in more than 
eight million rates from Chicago alone. The same is 
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true from Kansas City, Des Moines, St. Louis, San 
Francisco and every other city or village in the western 
half of the nation. ‘ 

The advance upon this article or that may seem of 
trifling significance, but in the aggregate it is of pro- 
found importance. And it is precisely that fact which 
has caused the public to provide special tribunals for 
this work. While we found many advances, we found 
almost as many decreases in the rates or minimums, 
This situation compelled an analysis of the changes, in 
order to learn the net result. December 30, 1911, was 
the date of issue of Western Classification No, 51. 
Shortly thereafter we commenced an investigation of 
the changes. We soon found it impossible to complete 
any substantial portion of the task before the effective 
date of the issue, February 15. January 15 a request 
was made of the Interstate Commerce Commission that 
it should, on its own motion, as provided in the Act 
to regulate commerce, suspend the effective date of the 
new classification, in order to allow ample time for 
a thorough investigation. January 22, receiving notice 
of this hearing, a conference was called of the represent- 
atives of several mid-western states, to assist in making 
the check. These gentlemen have worked continuously 
up to the present time, with such results as will be 
stated later. We recite these facts simply to show due 
diligence on our part. It would be a physical impos- 
sibility for any commission in the country to take care 
of its ordinary work and also to make anything ap 
proaching an intelligent analysis of the new classification 
within the time allotted. It may be entirely proper to 
require only 30 days’ notice for the ordinary tariff, but 
one naming changes in millions of rates, covering half 


_ the country, requiripg six months to prepare—such a 


tariff compels in all decency a period of at least 120 
days for even a superficial analysis. Anything short 
of ample time for a fair and thorough investigation 
makes this much vaunted government regulation a farce. 

As I understand the situation, our committee, rep- 
resenting the state commissions, is the only one that 
has attempted an analysis of the changes made in No 
51. The National Industrial Traffic League, through the 
services of that very able and efficient gentleman, Mr. 
Wilson of Kansas City, has made an analysis of the 
changes proposed in the docket of the Western Classifi- 
cation Committee, issued last year, prior to their meet- 
ing at Milwaukee. I will leave to the members of that 
committee and of our committee to state to you the 
results of their investigations. Our committee, in their 
four days’ continuous work, were only able to cover 
one-sixth of the classification. 


Before introducing their testimony I wish to drop 
this word of caution. A mere numerical summary of 
the changes, stating so many advances and so many 
reductions, is meaningless. The advances may be on 
traffic that moves, while the reductions are on traffic 
that does not move, or vice versa. Again, the advances 
may be much greater in amount than the reductions. 
It is absolutely necessary to consult the actual traffic 
conditions. Again, the method of offset adopted by 
these carriers may have been entirely wrong. If the 


reduction is granted to a shipper present and asking for 
it, while the advance is put on- the shipper who has not 
had an opportunity to be heard, the result is entirely 
unfair and unjust. 
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I will give a few concrete illustrations showing the 
substantial character of advances proposed on important 
traffic moving in this part of the country, and also 
demonstrating that in many instances the decreases en- 
tirely fail to offset the increases. The manufacture of 
silos is becoming an important enterprise in this agri- 
cultural section. Farm journals give free space for 
reading notices in order to encourage the industry. 


‘The railroads have reduced the minimum of the carload 


which the shipper must pay for, whether he ships that 
much or not, and they have raised the rates. In a 
numerical summary the reduction would balance the 
advance. But as a matter of fact the reduction in the 
minimum is 16 2-3 per cent, while the advance in the 
rate is from 50 to 100 per cent in practically all of 
Iowa, Missouri, Kansas, Oklahoma and Texas. Another 
fact in this connection was disclosed by an actual ship- 
per, who informed us that 50 per cent of his loads were 
heavier than the old minimums. 


Another illustration was given by a candy shipper. 
There is to be a reduction in the rates on chocolate 
coating and a raise in the rates on candy worth less 
than 15 cents per pound, Here again the numerical 
summary would show a balance. An actual candy mer- 
chant was consulted. He made an estimate of the 
practical effect on his business. The reduction on choco- 
late coating, he stated, would save him about $180 a 
year, while the advance in the candy rates would cost 
his firm over $5,000 a year. 


On some articles the advance is small in amount, 
on others it is large. The increased freight on one silo 
from Kansas City to Hutchinson, Kan., will amount to 
$80. The rates per car on boiler doors, with or without 
frames, have been advanced as follows: 

From Chicago to Des Moines..$15.50, or an increase of 106% 
From Chicago to Kansas City.. 24.00, or an increase of 150% 
From Chicago to Topeka, Kan.. 31.00, or an increase of 131% 
From Chicago to Oklahoma Cy.. 31.50, or an increase of 72% 
From Chicago to Austin, Tex.. 30.50, or an increase of 57% 
From Chicago to Fargo, N. D.. 31.50, or an increase of 116% 

The same rates on the same article from St. Louis 
have been advanced—to Des Moines, Ia., 130 per cent; 
to Kansas City, Mo., 122 per cent; to Topeka, Kan., 
111 per cent; to Oklahoma City, 58 per cent; to Austin, 
Tex., 53 per cent, and to Fargo, N. D., 116 per cent. 


On a shipment of ladders from Davenport, Ia., to 
Dodge City, Kan., after making allowances for a saving 
because of lower minimums and for an advance in the 
rate, the net advance in the charges paid by the shipper 
will be over $60 per car. In this case the actual loading 
was secured from a shipper; it was below the former 
minimum and above the new minimum. 

Binding twine is another article of practical impor- 
tance in this section of the country. No. 51 bears no 
mark indicating any advance in the rate on a less-than- 
carload shipment. In one sense that is true. In another 
it is not true; for, in actual practice, there has been an 
advance of approximately 100 per cent in this rate. 
This is due simply to the removal of the brackets in 
the classification. The average shipment of binding 
twine is about 8,000 pounds; under the former rule this 
could be sent with agricultural implements as a mixed 
carload, taking the rates on agricultural implements; 
that is no longer possible; under the new rule the 
ordinary shipment must be made less than carload, tak- 
ing third class rates instead of Class A rates. Shippers 
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inform us this will apply to fully 90 per cent of the 
traffic. 

I have given this series of practical concrete illustra- 
tions in order to show the substantial character of many 
of the advances, and the necessity for a thorough in- 
vestigation as applied to actual traffic conditions. We 
have only been able to investigate a little portion of 
the new classification, and to apply it to practical 
conditions in but a few instances. The small shipper 
is not here. It is only the large shipper who can afford 
to keep a competent rate man. Frequently the large 
shipper sees how he will be able to pass it on to the 
consumer, and so raises no objection whatever. This is 
especially true where the change is uniform throughout 
a large territory, as in this case. The consumer pays 
the freight. He is not here, except as we represent him, 


When the Interstate Commerce Commission grants 
the suspension, we propose to complete our analysis 
begun by our rate men, and also to ascertain the prac- 
tical effect under actual shipping conditions in the dif- 
ferent states. The various commissions will supervise 
this work in their states, We will hope for the active 
and hearty co-operation of the members of this splendid 
organization, the National Industrial Traffic League. 


At this hearing the burden rests upon the carriers 
to justify all advances. Their own tariff shows 850 ad- 
vances. We desire to secure from the carriers their 
justification at this time. Were we seeking reductions 
the railroads would demand knowledge of our claims 
before they prepared for trial. Then we must have 
abundance of time for preparation in proportion to the 
magnitude of the case. 


One of the main arguments for organized railroad 
activity and agreements as to rates has been the neces- 
sity for stability in rates. Millions of changes in rates 
at one time does not look very stable. Thousands of 
rate cases are wrapped up in this ome case. At the 
present time there are several classifications in effect 
in the United States. Many people desire to secure a 
uniform classification over the entire country. But we 
do not want to pay too high a price for that change. 
There are such things as uniformly high rates. If we 
find the changes proposed are fair and just, we will 
not oppose them. On the other hand, if we find the 
railroads have used this purpose, which is entirely right 
and proper, as a pretext to increase the freight tax 
on this part of the country, we propose to fight the 
advances. 

In most of these states the classifications in force 
upon interstate business are framed largely upon the 
Western Classifications. In Iowa, Missouri, Oklahoma, 
Kansas and other states, the commissions have refused 
to adopt No. 51 until investigated. Unless a reasonable 
time is given, there is going to be great lack of uni- 
formity in this territory, with each state enforcing a 
different classification, If it is sincerely desired to 
secure greater uniformity, the Interstate Commerce Com- 
mission and the railroads should readily agree to the 
suspension and allow full opportunity for co-operating 
in making the investigation. 

If we were seeking reductions before the Commis- 
sion on behalf of our respective states, you would re- 
quire a formal complaint to be filed. After plenty of 
time, then you would call for a hearing. We would 
have the burden and would be compelled to prove 
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conditions and rates, then the railroads would ask for 
time for cross-examinations and preparation. Then would 
follow printed briefs and oral arguments. We believe 
it is the purpose of the amendment to the Act to recy. 
late commerce that when substantial advances are pro. 
posed, a like opportunity must be given for the con. 
sideration of the issues involved, and that the burden 
shall rest upon the carriers. At this time we should 
either hear from the carriers in detail or it should be 
arranged that they should furnish us this information 
relative to the reasons justifying every one of these 850 
advances. 


We are entitled to the same consideration the car. 
riers receive when the public is asking for reductions, 

On January 16, 1912, one of these state commissions 
filed a request that the Interstate Commerce Commission 
should suspend the classification on its own motion, as 
provided for in the Act to regulate commerce. At this 
time I am authorized to state that the Illinois railroad 
and warehouse commission, Wisconsin public utilities 
commission, Missouri railroad and warehouse commis- 
sion, Kansas public utilities commission, Texas railroad 
commission, North Dakota railroad commission, the 
South Dakota railroad commission, Nebraska railroad 
commission, the Oklahoma corporation commission, the 
Minnesota railroad and warehouse commission and the 
National Industrial Traffic League, join with Iowa in 
her request for suspension. 


On behalf of the consumers and shippers throughout 
the vast territory embraced in these 11 great states, we 
respectfully request as of right that we shall be given 
a suspension of 120 days in order that we may have 
an opportunity to make an intelligent investigation of 
the effect of Western Classification No. 51, and to pre- 
sent such information to the Commission. 





PETITION OF STATE COMMISSIONS. 


Following is the text of the petition of 11 state 
railroad commissions in favor of suspension: 
To the Interstate Commerce Commission: 

The undersigned railroad and public service com- 
missions respectfully request the suspension of Western 
Classification No. 51, effective February 15, 1912, for a 
period of 120 days, for the following reasons: 

First—The classification was not filed with the vari- 
ous commissions until during the month of January, 
1912, and not filed with some of the state commissions 
until January 19. From a hasty check of the said 
classification we find approximately 850 advances, ex- 
clusive of advances in rules, in many eliminations of 
mixtures, and in items which were not marked, through 
the error of the Western Classification Committee (the 
record gives a number of concrete examples of this) 
We found also approximately 800 reductions. By‘ rea- 
son of the limited time, the experts of the commissions 
have not had time to analyze the said changes; after 
several days’ checking of the same, they finished 35 
pages, and the results were extremely unsatisfactory. 

Second—From the premliminary examination made 
we are of the opinion that the alleged reductions oper- 
ate in favor of large concentration points and the ma- 
jority of the same are paper reductions as to average 
jobbers throughout the country, There are exceptions 
to this, but there is a plain, unmistakable tendency as 
stated. 
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Third—Uniformity is desirable on some things in 
this country; on others it is neither practical nor de- 
sirable. We cannot expect to have the same rates for 
same distances in Idaho as in Pennsylvania, The classifi- 
cation of articles determines the rates they take. Rates 
must differ where conditions are different. There are 
subjects upon which there can be uniformity; for in- 
stance, in the description of articles. To this we have 
no objection. There is no shadow of a reason why 
this should include substantial advances or reductions 
in rates. Yet here we find advances on 850 subjects, 
covering several thousand articles, between thousands 
of towns, in the total aggregating millions of advanced 
rates. 

Minimum carload weights to-day vary from 10,000 
to 40,000 pounds and more, according to the character 
of a commodity, and the conditions surrounding its 
transportation. Everyone concedes that is just. It is 
equally just that minimum carloads must vary in the 
western, southern and eastern portions of America on 
traffic if conditions generally surrounding the said traffic 
are different. The record presents one striking illustra- 
tion of that fact. The excelsior manufactured in the 
South is damp and heavy compared to that manufactured 
in the North and West. So far as possible, uniformity 
in minimum weights and classification rule and regula- 
tions is desirable. 

It is possible to have uniformity in ratings as dis- 
tinguished from rates. The first practical step toward 
that end is to rearrange the groupings into the same 
number. So long as there is a different number of 
groups in Official territory and in Western territory, 
Class B will not mean the same thing in each schedule, 
and it is impractical to attempt uniformity in ratings 
under those conditions. This record discloses the fact 
that the uniform committee representing the railroads 
has not as yet recommended ratings in connection with 
their descriptions for guidance of the Western Classifi- 
cation Committee, 

If the proposed classification is adopted as it is 
now, it is hardly probable that any state commissions 
would impose the burdens it entails on their respective 
states. If uniformity is what is desired, the adoption 
of the proposed classification would tend to disrupt 
instead of unify. 

We insist that uniformity in description can be 
secured without substantial increases or decreases in 
rates. 

Most of the states herein represented favor a uni- 
form classification. We only urge that if the first step 
toward uniformity necessitates sweeping changes in rates, 
the public shall at least have the opportunity of analyz- 
ing the proposed changes before they become effective. 
The railway companies have had three years to prepare 
for the hearing as to the reasonableness of the pro- 
posed changes. We have had 30 days. 


Fourth—So far as our investigation has proceeded 
we have found that the effect of the said classification 
will impose a substantial additional burden upon the 
consuming and shipping public of the western half of 
the nation. This is shown by the following facts: 

A check of approximately one-sixth of the classifi- 
cation (which is the extent to which we could make 
an analysis in partial detail) shows that the number of 
increases in ratings on carloads is 65 per cent greater 
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than the number of decreases, and the number of in- 
creases in less-than-carload ratings is 62 per cent greater 
than the reductions. 

In addition to this, in practically every instance, 
where specific shippers have been consulted in regard 
to the effect upon actual traffic, the volume of traffic 
affected by the advances has greatly exceeded the vol- 
ume affected by the reductions. 

As to changes in carload minimum weights, we find 
the number of advances to be 50 per cent greater than 
the number of decreases. 


The new carload ratings are of little substantial 
significance as affecting the amount of increase in reve- 
nue sought by the carriers through the said classification 
for two reasons: First, because many of them are 
worthless in actual traffic, for the reason that they will 
not be used to any extent comparable to the advances; 
and second, because they are much more than offset 
by increases by reason of elimination of mixtures. 

The net result in removal of mixtures harms the 
small shipper the greatest, for he is unable to secure 
an entire carload of specific articles. For this reason 
the substitution of new carload ratings on specific arti- 
cles helps the small shipper the least. It all tends to 
the benefit of the large shipper, as against the small 
shipper. 


The foregoing facts were also confirmed by the 
testimony of many shippers from various parts of the 
country, who appeared in person, and by written protest, 
at the recent hearing, who were not represented by the 
state commissions, the National Industrial Traffic League, 
or other commercial organizations. 

Fifth—Thirty days’ notice may be adequate for the 
ordinary tariff, or for the ordinary changes in a classifi- 
cation after the basic principles have been carefully 
considered and determined. All parties concede the 
magnitude of changes proposed in this classification. For 
such an important change in rates, rules and regulations, 
covering such a vast territory as does this classification, 
we believe that 30 days’ notice is entirely inadequate 
for a fair presentation of our rights, We believe the 
amendment to the interstate commerce act providing 
for suspensions, contemplates relief for precisely this 
situation. 

We, therefore, respectfully ask that this classifica- 
tion be suspended for a period of 120 days, that the 
various state commissions may check the same in detail, 
and during the 120 days of suspension that a hearing 
be had upon the objectionable features of the classifi- 
cation, that by this means we believe it possible to 
work out a classification more nearly satisfactory to 
all, and just to the great shipping and consuming public. 

As is customary in important hearings on formal 
complaints, we further petition your honorable body be- 
cause of the unusual, the extraordinary character of 
the matter involved, and the magnitude of the same, 
that we be heard in oral argument before the Com- 
mission as to the advisability of the suspension prayed 
for. We are authorized to state that the National 
Industrial Traffic League joins in this request. 


Respectfully submitted, 


The Iowa State Board of Railroad Commissioners, 
by Clifford Thorne, Commissioner, and J. H. Henderson, 
Commerce Counsel. 
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The Oklahoma Corporation Commission, by George 
A. Henshaw, Commissioner. 

Railroad Commission of Wisconsin, by Halford Erick- 
son, Commissioner. 

Board of Railroad and Warehouse Commissioners of 
Illinois, by Thomas L. Wolfe. 

Railroad and Warehouse Commissioners of the state 
of Minnesota, by Ira B. Mills, Chairman. 

Public Utilities Commission, State of Kansas, by 
Frank Plumb, Chairman. 

Board of Railroad Commissioners of North Dakota, 
by W. H. Stutsman, President, and J. C, Little, Attorney 
for the Commission. 

Nebraska State Railway Commission, by H. J. Win- 
nett, Chairman. 

Board of Railroad Commissioners of the State of 
South Dakota, by George Rice, Chairman, and P. F. 
Dougherty, Assistant Attorney-General. 

Missouri Railroad and Warehouse Commission, by 
T. M. Bradbury, Secretary. 

The Texas Railroad Commission, by Allison May: 
field, Chairman. 





Rate Problem in Canada 


Ottawa, Ont., February 9.—In declaring against in- 
structing the railway commission to abolish all terri- 
torial discrimination in railway rates, Premier Borden 
last week outlined the position of the government on 
the subject. This explanation was elicited by a motion 
introduced in the House of Commons to the effect that 
‘it is against the general interests of Canada to have 
any territorial variation in the regulation of tariff charges 
by the board of railway commissioners.” 


This resolution was rejected by the prime minister, 
who said that, on account of the complexity of the 
problem, it could be better dealt with by the railway 
board than by Parliament. The resolution meant that, 
without regard to conditions, cost of operation, cost of 
construction, density of population, or length of haul, 
the rates should be uniform. In other words, a railway 
in the Yukon would have to charge the same rates 
as a railway in the most densely populated part of 
Ontario. This, declared the premier, was utterly un- 
reasonable. ‘If a mileage rate were adopted for the 
whole country, it would mean higher rates on the 
western farmer’s grain to the seaboard. 


Premier Borden gave assurance that the question 
would be thrashed out at the earliest possible date by 
the railway board, and that the government would ap- 
point special counsel to assist the board in handling 
the matter. 


DISCRIMINATION IN BUTTER RATES. 


Birmingham, Ala., February 9.—It is reported that 
the freight bureau of the Merchants’ and Manufacturers’ 
Association will invite the freight bureaus of Atlanta 
and Augusta to participate in a fight against the rail- 
roads operating from the middle western states to the 
southeast on the ground that Mobile, New Orleans, Mem- 
phis and Jacksonville are favored in rates on butter from 
the west, and that Birmingham, Atlanta and Augusta are 
discriminated against. 
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FAVORS THE TOBACCO TRUST 


Irish Manufacturers Claim Present System Con- 
centrates the Business in One 
Steamship Line 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. c. 

Washington, D. C., February 9—Arguments were 
made on Wednesday, February 7, in the complaint of the 
New Orleans Board of Trade against the Illinois Central 
and the Louisville & Nashville, in which there is a 
broad suggestion that the carriers, in making their ex- 
port rates to New Orleans from Henderson and Owens- 
boro, Ky., favored the Imperial Tobacco Company, the 
British end of the American tobacco trust, and the 
Leyland line of steamers. They did that by making a 
rate of 21% cents on unmanufactured tobacco from the 
Kentucky markets when destined to Liverpool and 22 
cents when destined to Bristol via Liverpool, while the 
export rate to all other European ports is 25 cents. 

John A. Smith appeared for the complaining trade 
body, while D. B. H. Chaffe appeared for intervening 
Irish tobacconists of Belfast and Dublin, who claim the 
discrimination in rates resulted in their damage and 
were a favor to the Imperial Tobacco Company. Early 
in the argument Chairman Prouty asked Mr. Smith what 
he would think of an order raising the rate to 25 cents. 
He answered that he would prefer uniformity secured 
in that way to the discrimination that now exists. 

He contended that the result of the discriminatory 
rate is to concentrate the tobacco business in the hands 
of one line of steamers and to discourage steamers that 
might otherwise come to New Orleans looking for ton- 
nage. It also has a tendency to concentrate the export 
business in the hands of one dealer or a small number 
of dealers. He read from the decisions of the Commis- 
sion in a large number of cases to support his con- 
tention that the regulating body has looked with dis- 
favor upon all such arrangements. One of the witnesses 
for the carriers, Mr. Smith pointed out, testified that 
a difference of 35 cerfts on a package of tobacco con- 
trols the routing, and that in this instance the difference 
is 49 cents. 

There is no such discrimination as to any other 
commodity, declared Mr. Smith, thereby leaving the 
way open for the suggestion that it exists for the benefit 
of the Imperial Tobacco Company. 

The defense of the carriers, made by C. Jones Rixey, 
for the Illinois Central, and W. A. Northcutt foér the 
L. & N., was that the competition through north Atlantic 
ports made it necessary for the carriers, if they desired 
to do any business through New Orleans, to make a 
lower rate to Liverpool and Bristol than to other ports, 
the competition to them being direct and controlling. 

At the afternoon argument of the complaint of the 
New Orleans Board of Trade against the Illinois Central 
and the L, & N., charging discrimimation in export to- 
bacco rates in favor of Liverpool and Bristol, Mr. Chaffe 
argued for the interveners, who are tobacconists at 
Belfast and Dublin, Ireland, with branches at Owens- 
boro. He said that if the varying rates are permitted 
to continue, the situation soon will be in control of the 
steamship companies and not of the Interstate Commerce 
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Commission; the railroads will make whatever export 
rate suits the fancy or the contracts of the steamship 
lines. In this case the contract between the steamship 
company and the Imperial Tobacco Company controls 
the market of tobacco producers around Henderson and 
Owensboro,.and shuts out all but one line of steamers 
entering New Orleans. 


W. D. Northeut, who appeared for the L. & N., 
urged that if the question of the reasonableness of the 
rate is to be raised the carriers are entitled to further 
hearing to prove the reasonableness of the 25-cent rate. 
He claimed that the rate of 21% cents to’ New Orleans 
is open to all shippers. The published rate of 40 cents 
was only accepted by the one steamship line which was 
willing to accept business on that basis. The reason for 
making lower rates to Liverpool and Bristol, he said, 
is to equalize rates available through the North Atlantic 
ports and in order to obtain a share of that business. 

Commissioner Lane asked if traffic may be diverted 
from Liverpool, say, to Bremen, and if this can be 
done and the rate cannot be policed by the carrier 
then should they not maintain only one rate to New 
Orleans? 


It was also argued by complainants that ocean rates 
vary as much as 9 cents. Commissioner Clark asked 
why the carriers claim to equalize the rates with the 
North Atlantic ports, when they only attempt to equalize 
to certain points and not to others. This, Mr. Northcut 
did not seem to be able to answer. Asked as to why 
they shrink the rate from Owensboro and Henderson 
and not from Louisville, he replied they would have to 
shrink to such a point that they would not want the 
traffic, as it would be unremunerative. 

Commissioner McChord brought out the fact that 
the movement from Owensboro, Henderson and from 
Louisville is over the Louisville, Henderson & Kentucky 
Railroad, a majority of whose stock is owned by the 
L. & N. 

Mr. Northcut claimed they have a right to consider 
conditions that exist beyond a port, otherwise they would 
have no right to make a lower rate on export than on 
domestic traffic via the same port. 

Commissioner Clark brought out the fact that of 
the export shipments of tobacco from Henderson last 
year 2,533 hogsheads went via New Orleans and 355 
moved through Atlantic ports; obviously showing there is 
no very keen competition. 


Mr. Northcut maintained that the tobacco traffic 


intended for export to Liverpool is not “like traffic” - 


with that intended for Belfast. He admitted the 
existence of a contract between the Imperial Tobacco 
Company and the steamship company, but none be- 
tween the tobacco company and the railroads; and 
he saw no reason why the railroads have not a 
right to meet that by a differential allowing the traffic 
to move via New Orleans. He admitted that the rates 
from Henderson, Owensboro, etc., to the north Atlantic 
perts are the same to all foreign ports. Further, how- 
ever, he saw no reason why the application of this class 
of rates would make any confusion if they are applied 
to other traffic. They now have in effect rates on other 
items to Europe, Asia and Africa that are different to 
rates to other countries in order to compete with other 
ports. He suggested that the Commission pass upon 
the lawfulness of this system of rates. 


" 
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C. Jones Rixey appeared in the interest of the Illi- 
nois Central,-saying the duty the carrier owes is to the 
shipper and to the public, and when it leaves a rate 
open to all ocean lines it has done all that can be asked 
of it. Unless there was some compelling interest to 
shrink the 25-cent rate the carriers would not do it; 
that necessity, is to draw the tobacco from the north 
Atlantic ports via New Orleans. This rate to Liverpool 
applies to all shipments destined to Liverpool and Bris- 
tcl; it is to the benefit of the producer, because he 
gets, or can get, more for his product as against buyers 
or growers who ship to Dublin, Belfast and other ports. 

Commissioner Clark said if there was any stability 
as to ocean rates all these arguments would have much 
more weight. He took the position that the decision 
in the Import Rate case by the Supreme Court warrants 
the carrier in considering the condition at destination 
in making rates, as it says that, notwithstanding sections 
2 and 3, the circumstances and conditions being differ- 
ent, the carriers have the right to consider such dif- 
ferences. The only thing the Commission could say 
would be that they could not make a difference to ports 
of destination, but, in that event, each case would have 
to be considered on its own merits. 





Publishes Preliminary Abstract 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 


Washington, February 9.—The Interstate Commerce | 


Commission has made an innovation which will be appre- 
ciated by those who are interested in the statistics of 
railroad operation by publishing a preliminary abstract of 
reports rendered by the principal operating steam rail- 
roads for the fiscal year that ended on June 30 last. Here- 
tofore statistics have not been available for one fiscal year 
until near the end of the following year. The figures have 
not been tested and are therefore subject to revision, Be- 
cause they are of that character the Commission deems ex- 
tended comment on them inadvisable, although the revi- 
sion will not make any material differences in the figures 
as finally published. 

This preliminary abstract being tentative in form and 
in substance, suggestions looking to its improvement are 
invited and will receive careful consideration. The scope 
of the figures may be inferred from the fact that the re- 
ports of 26 roads in in official classification territory are 
abstracted, 11 in Southern and 26 in Western, counting the 
Oregon Railroad & Navigation as a separate road. The 
report of the Canadian Pacific is also given. 


GRAIN RATES REDUCED IN OREGON. 

Klamath Falls, Ore., February 9.—It is virtually 
assured that the freight rates on grain and flour from 
Klamath Falls to points in the Rogue River Valley will 
be cut practically in two as soon as the new rates can 
be published. The freight from this section must go 
south a hundred miles to Weed and then back north on 
the main line. The rate was about $7 per ton on grain 
to Ashland. The new rate promised is $3 to Ashland 
and $3.25 to Medford. The Southern Pacific was appealed 
to for a lower rate to points both north and south. The 
lower rate to Rogue River Valley points has been 
promised, and it is expected that reductions in rates to 
California points will be announced soon. 
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COMMERCE COURT CALENDAR 


mportant Cases to Be Heard at the Midwinter 
Term Which Began Last Tuesday 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
Washington, D. C., February 9.—The Commerce Court 
began its midwinter term on Tuesday, all the judges 
being present. The following attorneys were admitted 
to practice: Hon. William R. Green of Iowa, Frederick 
C. Bryan of the District of Columbia, C. Bentley Mat- 
thews of Ohio, E. C. Blanchard of the District of Co- 
lumbia, F. Wilder Bellamy of New York, Charles F. 
Diggs of the District of Columbia, William A, Northcutt 
of Kentucky, Theodore W. Reath of Pennsylvania. 


The calendar was called and following cases as- 
signed for hearing: 


No. 35. Denver & Rio Grande Railroad Company 
vs. Interstate Commerce Commission, respondent, United 
States, intervener; to set aside an order of the Inter- 
state Commerce Commission prescribing the rate on 
beer in carloads from Pueblo to Leadville, Colo., when 
part of a through shipment from St. Louis. For final 
hearing February 12. 

No. 40. Norfolk & Western Railway Company et al. 
vs. United States, respondent, Interstate Commerce Com- 
mission et al., interveners; to set aside an order of the 
Interstate Commerce Commission prescribing local class 
rates from Roanoke, Va., to Winston-Salem, N. C., and 
from Lynchburg, Va., to Durham, N, C., and through 
class rates from Cincinnati, O., to Winston-Salem and 
Durham, N. C. For final hearing February 16. 

No. 47. Louisville & Nashville Railroad Company et 
al. vs. United States, respondent, Interstate Commerce 
Commission et al., interveners; to set aside an order 
of the Interstate Commerce Commission directing the 
discontinuance of the practice of allowing rebilling or 
reshipping of grain, grain products and hay at Nash- 
ville, while refusing the same privileges at Atlanta and 
other Georgia points... For hearing February 29. 

No. 54. Anaconda Copper Mining Company et al. vs. 
United States of America, respondent, Interstate Com- 
merce Commission et al., interveners; to set aside an 
order of the Interstate Commerce Commission denying 
claims of petitioners against Chicago & Erie Railroad 
Company and others, for reparation on account of “ex- 
cessive and illegal or unreasonable rates” on coke shipped 
from the West Virginia-Pennsylvania ovens to Chicago. 
Pittsburgh & Lake Erie Railroad Company et al, were 
granted leave to intervene. For hearing on motion to 
dismiss February 28. 

No. 55. Crane Iron Works vs. United States, re- 
spondent, Interstate Commerce Commission, intervener; 
to set aside an order of the Interstate Commerce Com- 
mission dismissing the application of the Crane Railroad 
Company (a plant utility line for Crane Iron Works) 
to be declared a common carrier and to be granted the 
privilege of making through routes and joint rates with 
interstate lines. For hearing on motion to dismiss 
February 28. 

No. 56. Kansas City Southern Railway Company vs. 
United States, respondent, Interstate Commerce Com- 
mission, intervener; to set aside an order of the Inter- 
state Commerce Commission relating to “classifiaction 
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of expenditures for additions and betterments.” For hear. 
ing February 13. 


No. 57. United States of America, ex rel. Stony 
Fork Coal Company et al. vs. Louisville & Nashville 
Railroad Company and Southern Railway Company; peti- 
tion for writ of mandamus to compel the respondents to 
furnish cars and move coal. For hearing February 15, 


No. 59. Southern Pacific Company et al. vs. United 
States, respondent, Interstate Commerce Commission, 
intervener; to set aside an order of the Interstate Com- 
merce Commission prescribing the rates on rough green 
fir lumber and lath from points in the Willamette Valley 
to San Francisco and bay points. For hearing on 
motion to strike out February 7. 


No. 61. Atchison, Topeka & Santa Fe Railway Com- 
pany et al. vs. United States, respondent, Interstate 
Commerce Commission, intervener; to set aside an order 
of the Interstate Commerce Commission prescribing the 
rates on lemons in carloads from points in southern 
California to Denver and points east thereof; said order 
having been made after a reopening and reconsideration 
by the Commission of the original proceedings, pursuant 
to the decision of the Commerce Court in No. 7, A., T. 
& S. F. Ry. Co. et al, vs. I. C. C. For hearing on 
motion for preliminary injunction February 7. 


No. 36. Atchison, Topeka & Santa Fe Railway Com- 
pany et al. petitioners, vs. United States of America, 
respondent, Interstate Commerce Commission, intervener; 
to set aside an order of the Interstate Commerce Com- 
mission prescribing rates on lumber from the South- 
west to Omaha, South Omaha and Lincoln, Neb., and 
Des Moines, Ia. The Commercial Club of Omaha was 
granted leave to intervene. Petitioner’s application for 
leave to take testimony was taken under advisement. 

No. 58. Florida East Coast Railway Company, a 
corporation, petitioner, vs. United States, respondent, 
Interstate Commerce Commission, intervener; a suit to 
set aside an order of the Interstate Commerce Commis- 
sion reducing the rates on citrus fruits and vegetables 
from gathering points in Florida to the basing point of 
Jacksonville, when part of the through rate. Leave 
granted to file amended petition, with the understanding 
that the answers of the United States and Interstate 
Commerce Commission to the original petition stand as 
answers to the amended petition. 

No. 60. The Baltimore & Ohio Southwestern Rail- 
road Company and the Norfolk & Western Railway Com- 
pany, petitioners, vs. the United States of America and 
the Cincinnati & Columbus Traction Company, repond- 
ents, Interstate Commerce Commission, intervener; to 
set aside an order of the Interstate Commerce Commis- 
sion requiring the Baltimore & Ohio Southwestern Rail- 
road Company and the Norfolk & Western Railway Com- 
pany to construct, maintain and operate certain switch 
connections for the transfer of interstate traffic to and 
from the lines of the Cincinnati & Columbus Traction 
Company, and to maintain through routes. Counsel for 
petitioners were permitted to file affidavits and record 
before the Commission, counsel for the Commission re- 
serving objections. Argument on motion for preliminary 
injunction commenced by Mr. Edward Barton, on behalf 
of the petitioners, and continued by Mr. Theodore W. 
Reath on behalf of the petitioners and Mr. Charles W. 
Needham on behalf of the Interstate Commerce Com- 
mission. 
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THE FELS & CO.’S SOAP CASE 


Several Nice Legal Distinctions Brought Out 
by the Argument of Defending Counsel 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
Washington, D. C., February 9.—In the argument of 
Fels & Co. against Philadelphia, Baltimore, Washington 
et al. on Wednesday, February 7, the complainants, who 
are manufacturers of common: soap, located on the P., 
B. & W., with P. & R. and the B. & O. also near enough 
to be used as carriers; all of the product of the factory, 
yarying from 40,000 to 60,000 tons annually, goes out 
over the lines of these three carriers; the statement was 
made by J. H. Hayden, 


Briefly reviewed, on January 1, 1900, C. L. ship- 
ments were rated at sixth and L. C. L. shipments at 
fourth class; changes were made in the rates on that 
date and were advanced so that C. L. rates were fifth 
class and L. C. L. at third class, advancing again, on 
March 10 of that year, on L. C. L. shipments to 20 per 
cent less than third class, but not less than fourth class. 
This brought about the controversy in the famous Proc- 
tor & Gamble case, in which the Commission made an 
order that L. C. L. shipments should be classed at not 
in excess of fourth class. This was appealed to the 
Supreme Court, and that body affirmed the decision of 
the Commission. This was followed by the promulga- 
tion by the carriers of so-called “Rule 28,’ which is said 
to be higher than fourth class. The claims for repara- 
tion extend back over a period from 1903. 

M. Maxwell, for defendants, claims the raising of 
rates in 1900 was for the purpose of meeting increased 
expenses, At that time many articles were raised from 
sixth to fifth, and on L. C. L. lots from fourth to third. 
He reviewed the action of the carriers leading to the 
adoption of the 20 per cent less than third class rate. 
He urges that the Commission made no decision in the 
Proctor & Gamble case as to the question of the reason- 
ableness of the rate, but was based upon the rela- 
tion as between soap in carload and in less-than-carload 
lots, and that there was a disparity on L. C. L. ship- 
ments as between the East and the West, and it was 
these issues that were considered by the Supreme Court 
in its sustaining opinion. He claims that the 20 per 
cent less than third class was the result of conferences 
between carriers and shippers and was always satisfac- 
tory except as to Proctor & Gamble and Fels & Co. 
The Commissions took the matter to the Circuit Court 
for the Southern District of Ohio, and from there it 
went to the Supreme Court, and that court’s decision 
was based upon the fact that the limiting of the opera- 
tion of the 20 per cent less than third-class rule worked 
a discrimination, increasing the rates in the West, and 
less than to points in the East, and to some eastern 
points no raise at all. He takes the position that in 
making order for reparation the Commission can only 
do so upon the consideration of the reasonableness of 
the rate, and this was never considered in the case, 

A further argument was that the complainants never 
really filed a petition but merely gave notice of an 
intention to do so. The attorney claimed the whole 





case was barred by the statute of limitations. He 
Claimed further that as to claims that arose before 
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the passage of the act of 1906 are barred because the 
petition so called was not filed until June, 1908—or 
more than the year provided in the act itself. 


Geo. W. Dalzell, who closed for the complainant, 
was at particular pains to point out that Mr. Maxwell 
was in grievous error when he asserted that the reason- 
ableness of the rates made effective by Rule 28, as an 
amendment to No. 26. 

“Your petition merely asks for reparation, not the 
condemnation of the fourth-class rate?” asked Chairman 
Prouty. Mr. Dalzell admitted that that is so. 

When J. H. Hayden undertdOok to argue the case, 
Chairman Prouty suggested that an order of reparation 
in this case would have the sole result of giving Fels 
& Co. a lower rate on shipments made long ago. Mr, 
Hayden claimed that that would not affect the case at 
all, although Chairman Prouty’s suggestions were plainly 
to the effect that the case as presented indicates that 
if the Commission makes a reparation order, without 
the reasonableness of the rates having been specifically 
questioned, the effect will be to give the complainant 
a rate lower than other shippers. That arises from the 
fact that the rates would remain in effect and other 
shippers, not having brought claims for reparation with- 
in the one or two year period, would be shut out by the 
statute of limitations. 


PACIFIC CAR DEMURRAGE REPORT. 


The special report of theuPacific Car Demurrage 
Bureau covering the month of December, the eighth 
month of a demurrage rate of $3 on state traffic in 
California, compared with a $1 rate on interstate traffic 
in the same state and on all traffic in other territory, 
makes the following showing: Cars reported in Cali- 
fornia, 82,637; same month of 1910, 82,089; in 1909, 
72,866; total last December, 101,984; interstate, December, 
1911, 29,441; December, 1910, 31,392; December, 1909, 
30,652. Cars held overtime: December, 1911 (state), 
1,577; interstate, 1,850; total, 3,427; December, 1910 
(state), 894; December, 1910, 1,883; total, 2,777; De- 
cember, 1909 (state), 1,102; interstate, 2,188; total, 3,290. 
Amount charged: December, 1911 (state), $9,545; inter- 
state, $3,712; December, 1910 (state), $9,011; interstate, 
$3,348; December, 1909 (state), $11,796; interstate, $2,841, 
Percentage of cars held overtime: December, 1911 
(state), 01.91; interstate, 06.45; December, 1910 (state), 
06.08; interstate, 06.08; December, 1909 (state), 01.51; 
interstate, 06.71. 





EXPORT TRADE INCREASING. 


Every part of the world is taking increased amounts 
of agricultural implements from the United States. To 
Europe the growth in the decade, 1901-1911, was from 
$10,000,000 to $17,000,000; to North America, from 
$2,500,000 to $6,000,000; to South America, from $1,750,- 
000 to $9,000,000; to Asia, from $190,000 to $750,000; to 
Oceanica, from $1,000,000 to $1,750,000, and to Africa, 
from $250,000 to $1,500,000. American cars and cCar- 
riages, including automobiles, are also increasing in 
popularity abroad, the exports having nearly trebled in 
ten years. Of the $30,500,000 worth exported in 1911, 
one-half went to North America, against $3,500,000 in 
1901; to South America, $5,000,000 against less than 
one million a decade earlier; and to Oceanica, $3,000,000 
against $1,700,000 in 1901. 
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COURSE OF TRANSIT HEARING 


Millers ‘and Dealers from Various Sections Ex- 
press Their Views on the Present 
Situation 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

Washington, D. C., February 9.—The first witness at 
the fourth day’s hearing in the matter of substitution of 
tonnage and milling-in-transit was Alexander Scott, a repre- 
sentative of the C. F. A. millers, who made a brief state- 
ment as to conditions in that territory, which are said to 
be more favorable to the grain dealers than to the millers. 

Mr. Hillyer submitted a report from the Missouri 
Pacific and the St. Louis, Iron Mountain & Southern on 
conditions in the Southwest, in which they state they have 
had satisfactory policing for eight years. He also made a 
report relative to conditions previous to the hearings at 
Memphis as to misbilling, which has been discontinued by 
a tariff filed by the Rock Island since that hearing. 

C. A. Cohron does not object to living up to the rules 
which are laid down by the Norfolk & Western, which, he 
believes, is living absolutely up to the requirements,—but 
he feels that it is not right, so long as the C. & O. per- 
sists in its absolute ignoring of the rules. He thinks a 
uniform practice should prevail. 

J. C. Lincoln, for the St. Louis interests, made a 
statement of the situation at that point. He opposes the 
mis-use of transit, admits that interior millers should en- 
joy that privilege and does not believe they could exist 
without it; there should be proper and uniform policing 
and rules, so there cannot be discrimination against one 
territory by any other. St. Louis is peculiarly located— 
the second largest cash grain market; yet it has practically 
no policing, due to the varying rules and practices that are 
in vogue in the markets to which St. Louis ships. There is 
no joint transit bureau at St. Louis. Thinks there should 
be separate a consideration of manufactured products, as 
against the grain side of the question. There should be 
fair, reasonable and equitable adjustment of grain rates 
in and out of the primary markets, the through rate to be 
made on the natural gateways, and that there should be a 
grading of the rates. Under present conditions, transit 
privileges through Chicago, Kansas City, St. Louis, etc., 
are made to equalize conditions in some other market and, 
ultimately, the shipper has to pay for it. He illustrated 
by showing the methods from the various primary markets, 
and thinks the shippers at each such market seem to feel 
they should have the world to draw from and ship to, 
whereas, under a system of proportionals conditions would 
be equalized. He defied any road to show that in excess of 
5 per cent of this business moves out on local rates. In 
other words, the local rates are practically paper rates. 
The cost of business would be materially reduced if busi- 
ness were allowed to take its natural outlets. He thinks 
there should be harmonious action looking to the elimina- 
tion of abuses at the transit points, where, through the 
magnitude of the business, it is possible for abuses to 
more readily exist. If rates are adjusted on a proper basis 
in the first instance, grain would find its natural markets. 

A. G. Welch, of Chicago, for the mixed feed dealers in 
Cc. F. A. territory, and the mixed car industry, which is 
identical throughout the territory, made the assertion that 
in Eastern Trunk Line territory the rules are properly and 
effectively policed, but they are apprehensive as to what 
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will be the result of the present action, and asked that 
they might have an opportunity to present evidence directly 
bearing on these industries at a later date; this wag 
joined in by counsel for some of the roads. 


Commissioner Clark called attention to the fact that 
it is no desire on the part of the Commission to recon. 
struct the commercial conditions of this country along any 
preconceived lines of its own imagination, but that the 
desire is merely to secure an observance of the law by 
the carriers, which, so far, it has not been able to secure 
by its suggestions to the carriers 


Mr. Hillyer offered in evidence, records from the 
Cc. & N. W., showing that the records indicate that the 
millers do not comply with the tariff requirements as to 
invisible allowances, and as to excess of shipments out- 
bound over inbound credits; for instance, at one time the 
Quaker Oats Company had 8,913,256 pounds of overship- 
ments, and these overshipments continue on the part of 
many shippers, sometimes running up to more than 13% 
million pounds, and it appears that these overdrafts have 
been running for a long time. For instance, Willey & Co. 
show excess of 77,000 pounds, and other noteworthy of. 
fenders are the Sleepy Eye Milling Company, Winona Seed 
Company, Hilmer Milling Company, Freemont Milling Com- 
pany, and many others. The Great Northern Railway re 
port shows change of destination is often made where there 
is difference in rates, among the offenders being the Pills- 
bury-Washburn people, Red Lake Falls Milling Company— 
which is holding its credit bills to the extent of 7,000,000 
pounds long over its time limit, the matter being now 
under discussion—Grofton Milling Company, and others. 
The Northern Pacific in January, 1912, shows that substi- 
tution of tonnage is general, the Fergus Falls Milling Com- 
pany being one of the principal offenders, out of many 
others. The Minneapolis & St. Louis revised records show 
that the tariffs permit shipments of substituted articles 
in place of wheat. The Milwaukee Chamber of Commerce, 
following a visit of the Commission examiners, caused a 
wholesale housecleaning, resulting in an immediate can- 
cellation by the milling interests of 108,399,355 pounds and 
by the maltsters of 9,800,953 pounds of billing long since 
dead. 


Mr. Hopkins defended against the charge of substitu- 
tion of tonnage at Chicago, of which Mr. Hillyer claims the 
whole condition is in a bewildering maze. Mr. Hopkins 
wishes to leave on the minds of the Commission that they 
are law-abiding there, although he admits the records 
seem to be against them; still he claims the large shippers, 
at least, are earnest in their efforts to comply with the 
rules. 


Counsel for the New York Central Lines, West, ob- 
jected to cases which have been read into the records 
without consideration being given to the other side of the 
question. He thinks the situation of the N. Y. Central is 
very similar to that of other carriers, although, as Mr. 
Hillyer claims, evidence taken from the records of the 
carriers indicates that there is much more information of 
a similar character available. Mr. Hopkins suggests this 
may in a large measure be due to the newness of the rules, 
which were not put in until June last, and Commissioner 
McChord very pertinently asked why so much time was 
lost in putting in the rules, and to which the only reply 
was that it is very difficult to educate the trade to such 
radical rules, and further that the carriers and shippers 
could not agree as to what the rules should be. As time 
goes on he thinks the difficulties will be lessened. 
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Commissioner Clark also said there is another feature 
of the case. When the investigation was made three > ears 
ago, the records of which were published two years ago, 
it showed startling overdraft of transit accounts, and now 
those conditions are vastly worse. That cannot be charged 
to any ignorance of the rules; and he further inquired 
what justification Mr. Hopkins would attempt to find for 
the condition found to exist with the Quaker Oats Company. 
No satisfactory answer was given, although Mr. Hopkins 
reiterated his offer to co-operate with the Commission in 
whatever way possible. 

Commissioner McChord said that the final hearing 
would be in Washington, on the 29th, when all those 
interests not already heard will have an opportunity to 
present their views on the matter. 

At the afternoon session, Mr. Goeman of Mansfield, O., 
secretary of the Millers’ Association in C. F. A. territory, 
took the stand and was examined as to substitution as prac- 
ticed in that territory and the rates secured by so doing. He 
stated that, had they the same carload rating north 
that they have south of the river he would be in favor 
of the rule in the southern territory, provided, also, he 
was given the same minimum and the privilege of sack- 
ing. He opposed the idea that there is any material 
substitution of tonnage in that territory, and even if 
so, it may be on the part of the small men in the trade 
and if, as intimated by Examiner Hillyer, large dealers 
are violating the law, then it is because of dishonesty 
on the part of those so violating, and that the rules 
have absolutely nothing to do with the matter, and that 
it is possible to defeat the law no matter what rules 
are in effect. 

H. J. Horan, miller, of Lewisburg, Pa., was put on 
the stand and testified that they draw all their wheat 
through Buffalo; points to which they can ship on transit 
are Norfolk, Philadelphia and Baltimore, the rate in each 
case being the same to Lewisburg. There is no way in 
which they can defeat the rate. At the present time 
the railroad is holding up their claims, for the reason 
that there is an indecision in the minds of the carriers 
as to just what is involved, and neither party of the 
transaction is anxious to evade or violate the law. 

Mr, Hillyer put in evidence certain information from 

C. F. A. and Chicago territory, and in naming certain 
cases he wished to be noted as holding no one up to 
criticism, but it is offered as showing just what is hap- 
pening in that territory. For instance, from carriers at 
Hammond, Ind., calling attention to violations in blling 
which, in one particular instance, on 10 cars, it resulted 
to the benefit of the shippers all along the way from 
$5.72 to $74 per car. The same was true at Terre Haute, 
Ind, where greater weight was shipped out than was 
received. The report of the Big. Four shows that the 
practice of shipping pound for pound is considered proper 
and is customary; on the same road yellow corn and 
white corn billing are substituted. Statistics were also 
Presented for the Michigan Central, Pennsylvania Rail- 
Toad, and showing mixture of transit and non-transit 
shipments in same car and allowance secured on the 
full car, and various other violations. At Cleveland 
shippers are permitted to bring up the carload minima. 
Mr. Limburgh of Erie said that the shipper there, if 
Making any error, it was due to carelessness and not 
any intentional act. 

Martin Casto, appearing in the interest of the millers 
of Kansas, Missouri and Oklahoma, stated that they are 
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not well prepared to take up the matter fully at this 
time, and asked for a further hearing to be assigned 
at Wichita. The rules, he said, are satisfactory to 
shippers and carriers alike. He described the methods 
of inspection whereby exact and correct records are 
kept showing daily in and out shipments, expense bills 
and billing on hand, an accurate record being kept. 
He was followed by E. V. Hoffman, vice-president of 
the Kansas Millers’ Association, who stated that they 
have formulated records in accordance with their under- 
standing of Rule 76-A, and a failure to live up to the 
requirements would mean that persons violating would 
be cut off from all such privileges. That shrinkage 
and moisture vary from season to season, but this is 
overcome or taken care of by their daily balance sheets. 
They have a limit on this transit, and this is satis- 
factory. The consideration of the question of transit 
has nothing to do with the interior of Kansas and 
Nebraska, where they have no such opportunity to sub- 
stitute as they have in Ohio or Indiana; these mills in 
the interior being close to the wheat fields, enable carriers 
to get greatest use out of their equipment, loading and 
unloading being frequently accomplished within 24 hours. 
He admitted that the 12 months’ time limit gives some 
slight rate advantage to its holders. Transit is lost 
on all shrinkage in that territory. A division of the 
products would mean an advance in the rates in pro- 
portion to the amount of bran forced upon; it would 
also mean a readjustment of markets and prices. He 
ventured the opinion that the division as between wheat 
and offal was made without any accurate knowledge 
of the situation; they have been compelled to quit 
making low-grade flour. Under their rules the integrity 
of the through rate is preserved; they have always 
been policed, and are used to it; therefore, they have 
no objection to it. It is impossible to substitute transit 
and local tonnage. Excess billing is canceled out on 
age and in proportion to lines reaching milling point. 

At the Wednesday morning session, E. R. Newman, of 
the Wabash Railroad, explained the C. F. A. rules, which 
place the responsibility of policing the billing in the hands 
of the transit house manager, under Rule 2, C. F. A. terri- 
tory. Their effort in formulating their rules has been to 
make them as concise as possible, each word to weigh a 
ton, and yet to be easily understood by all. This referred 
particularly to Chicago rules, but is equally applicable to 
all points in C. F. A. territory. 

Mr. Hillyer, under cross-examination, brought out the 
fact that sometime during the working out of the certificate 
rules there was a draft formed incorporating the color 
scheme as provided in Opinion 1247 but it developed while 
this was the view of the carriers, it was not that of the 
shippers; therefore it was taken out, although he would 
not say at the instigation of what interest or interests. 

It was asked by Mr. Hillyer, Mr. McChord and 
Clark as to whether the purpose of the rules against sub- 
stitution of tonnage and violation of the through rate can be 
accomplished effectively and efficiently except by a check 
alike on the commodity and the expense bills; this, how- 
ever, witness declined to answer directly, although he ad- 
mitted that he feels it is not possible to thoroughly police 
the commodity, as there is much material that moves 
through without being opened up; for instance, the move- 
ments that come in and go out at night. 

Mr. Hillyer tried to get witness to state what, if any, 
effect the 12-month rule has on grain moving out of Chi- 
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cago to the East; he replied that they had no grain 
originating in Chicago, therefore it cannot apply, although 
he admitted there was a re-shipping rate on transit grain 
through Chicago to New York when there is no joint 
through rate, that all grain comes in on local rates to 
Chicago. The re-shipping rates have a requirement that 
the grain must come into Chicago from points beyond. 

Mr. Hillyer brought out that the evidence they have 
received from carriers in C. F. A. territory is to the effect 
that the rule requiring daily inspection is honored more by 
its exception to rather than by its observance. 

Mr. Newman registered a protest against any imputa- 
tion that there is any desire on the part of the carriers 
to throw any part of the burden on the shipper. 

C. F. Hopkins, of Chicago Board of Trade, claims it 
would be of no benefit, but would involve a great deal of 
unnecessary expense, loss of time and be inconvenient in 
Chicago to file these expense bills. The transit operation 
in Chicago is exceedingly burdensome and expensive on 
shippers and carriers alike. There are about 500 firms 
engaged in this business in Chicago; that about $500,000 
are always tied up in expense bills all the way from thirty 
to sixty days. While he would like to see rules framed up 
that would meet with the approval and requirements of 
the Commission, he suggests that they should be as sim- 
ple and reasonable as possible and yet attain the object 
sought for. He objects to recording the expense bills, 
unless some good object is to be attained. 

Mr. Hillyer states that under present methods it is im- 
possible to keep any adequate record of expense bills unless 
they be recorded, and this has been admitted by carriers in 
other parts of the country. 

For the interests on the Ohio River, Alfred Brandeis 
said they are required to record every one of the expense 
bills, and they are told by the carriers that it is necessary; 
that he states now and has already stated so at Memphis, 
that it is burdensome, yet he sees no way of keeping 
check without such recording. But it is the belief of all 
the Ohio River interests that the object of this investiga- 
tion is to bring about uniformity of practice and, if no 
good object is to be gained as claimed, then the Ohio River 
people feel they should not be required to carry this 
burden when other sections of the country are not. Mr. 
Hopkins believes that shippers should unite with carriers 
to secure simplification of the rules. Chicago would prefer 
flat rates in and out, although that may not be possible 
at interior points. The transit rules should be as simple 
as possible and the recording is of no practical value 
whatever. 


WANTS TO ENJOIN LEMON RATE. 

Washington, D. C., February 9.—The Atchison and 
other carriers on February 2 filed their petition for an 
injunction against the latest lemon rate order issued 
by the Interstate Commerce Commission, the effective 
date of which is February 15. The petition sets forth 
the action taken by the Commission in modifying its 
original Arlington Heights complaint order, and suggests 
that the reasons which caused the court to enjoin the 
original order are still in existence and that an injunc- 
tion should be again issued. 


TONNAGE IN TRANSIT HEARING POSTPONED. 

The hearing on the question of substitution of ton- 
nage in transit, which was before Commissioner Mc- 
Chord in Washington during the whole of last week, was 
adjourned umtil February 29, when it will be resumed 
and concluded in Washington. 
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HANDLING OF EXPLOSIVES 


Instructive Address on the Regulations Affect. 
ing the Transportation of Dangerous 
Articles 





Colonel James Taylor, special agent of the American 
Railway Association, delivered a very instructive lecture 
last night at Handel Hall on “Safe Transportation of 
Explosives and Other Dangerous Articles.” This matter 
has been controlled for years by railway regulations, 
the Pennsylvania road being the first to reduce such 
regulations to a systematie enforcement. They were 
adopted almost verbatim by many railway lines some 
years ago, but unfortunately the experience in the trans- 
portation of explosives was one of frequent and costly 
disaster, both in human life and property. Therefore 
the American Railway Association was ‘appealed to in 
its collective wisdom to devise and suggest uniform 
and standard regulations. The association organized 
what is called a bureau for the safe transportation of 
those dangerous articles, known familiarly as the bureau 
of explosives, but its activities extend to all classes of 
dangerous articles transported by railway lines and 
steamships. 


In May, 1908, Colonel Taylor pointed out, the mat- 
ter was put under federal control, Congress passing a 
statute entitled “An Act to Promote the Safe Trans- 
portation of Explosives and Other Dangerous Articles 
and to Provide Penalties for the Violation Thereof.” The 
Interstate Commerce Commission was intrusted with 
the execution of this law, and they were commanded 
within 90 days after its passage to ascertain and pub- 
lish the best known practicable~ regulations to insure 
safety in the “transportation of explosives.” The words 
“and other dangerous articles” were, however, omitted 
from the instructions, and so as to cover the omitted 
classes the regulations promulgated by the American 
Railway Association were retained in force. 


On March 4, 1909, the original act of May 30, 1908, 
was repealed, and the new act which replaced it became 
effective on January 1, 1910. The provisions of this act 
have been codified into the penal statutes of the United 
States, and appear as sections 232 to 236, inclusive. 
Sections 232 to 234, inclusive, contain practically the 
provisions of the previous law, but they are perhaps more 
explicitly stated. Sections 235 and 236 contain require 
ments that should be known not only by men engaged 
in transportation service, but by manufacturers, shippers, 
consignees, consumers and every other class of persons 
whose business is in any way connected with the trans- 
portation of those dangerous articles. Section 235 pre 
scribes that every package which contains an explosive 
or other dangerous article, when presented to a common 
carrier for shipment, must be distinctly marked on the 
outside with the correct character of the articles it con- 
tains; and it is made unlawful to offer to any common 
carrier engaged in interstate or foreign commerce, oF 
to load upon any vessel or vehicle for interstate or 
foreign commerce, any explosive or other dangerous 
article under any false or misleading description, mark, 
invoice, shipping order, etc., without informing the agent 
of said carrier, at or before the time of such delivery 
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Whoever shall violate any provision of this section or 
of the three preceding sections, or any regulation of the 
Interstate Commerce Commission made in pursuance 
thereof, is subject to a fine of not more than $2,000, 
or imprisonment not longer than 18 months, or both. 

Section 236 reads substantially as follows: If any 
person is killed or injured by the explosion of any 
article referred to in the four sections next preceding, 
while the same is being loaded upon any vessel or 
vehicle for transportation in interstate or foreign com- 
merce, while it is being so transported or .while it is 
being removed therefrom; the person who knowingly 
and in violation of the law has loaded, or aided or per- 
mitted the loading of, such article to said vessel or 
yehicle shall be imprisoned not longer than 10 years, 
without the option of a fine. 


On June 22, 1911, under the requirements of the 
provisions of what is known as the Mann-Elkins Act, 
the Interstate Commerce Commission gave notice that 
on the first of October following regulations for the 
safe transportation of other dangerous articles, namely, 
the inflammables, both solid and liquid, the compressed 
gases, acids, etc., would go into effect, taking the place 
of the previous regulations issued by the railway lines. 
The matter is now entirely controlled by federal law 
as interpreted by the regulations of the Interstate Com- 
merce Commission. 


One of the requirements is that employes of trans- 
portation lines shall be instructed in regard to. the regu- 
lations. In order to meet that requirement, Colonel 
Taylor and other officials of the American Railway As- 
sociation are assigned to lecture on the subject at vari- 
ous points in the United States and Canada, the regu- 
lations having been to a large extent adopted by the 
railway commission of the Dominion. To these lectures 
are invited representatives of manufacturing, shipping 
and jobbing houses who handle explosives and other 
dangerous articles in order that they may profit by the 
knowledge derived therefrom. Of course the minutiae 
of the subject cover a great deal of ground, and a single 
lecture can perhaps do little more beyond calling atten- 
tion to general characteristics and suggesting where 
full and detailed information can be obtained; but by 
the persistent course of instruction inaugurated by the 
bureau of explosives much indispensable information 
has been disseminated among men engaged in the trans- 
portation business, as well as among otlfer classes of 
citizens. 


Colonel Taylor, who has just returned from an ex- 
tended teu of the Pacific coast, is devoting a great 
deal of his time to this campaign of education. His 
lectures are illustrated by stereopticon views and are 
Vastly interesting and instructive. During the past three 
years the lectures of. Colonel Taylor and his associates 
on the platform have been delivered before 250,000 peo- 
ple. A significant result of this publicity work is evident 
in the great diminution of accidents from improper 
handling of explosives and dangerous articles for trans- 
portation. Prior to the organization of the association’s 
bureau of explosives the cost of such accidents was 
large in the destruction of life and property. 

The new regulations pertaining to this subject pre- 
scribed by the Interstate Commerce Commission and 
superseding the previous ones take effect on March 31, 
this year. 
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MILLING IN TRANSIT HEARING 


Secretary Goetzmann Gives an Interesting Ac- 
count of the Proceedings in Washington 








A. L. Goetzmann, secretary of the Millers’ National 
Federation, who attended the milling-in-transit hearing 
in Washington, has made a report in which he says: 
“Without knowing in advance just what was contem- 
plated by the Commission, we found before the first 
day’s hearing was adjourned that there was a pro- 
nounced prejudice on account of Attorney Hillyer for 
the Commission, supported by Commissioner McChord, 
recently appointed from Kentucky, to make the transit 
rules of the carriers in the remainder of the country 
conform to the rules in effect on the southern roads— 
that is, roads of the so-called Southeastern and Missis- 
sippi Valley territory east of the Mississippi and south 
of the Ohio rivers. 


“It was developed further that the contention prom- 
ised to be between the rules of the Southeastern and 
Mississippi Valley territory and those of the Central 
Freight Association territory, the latter east of the 
Mississippi and north of the Ohio, Buffalo west, 


“The main points of difference in the transit rules 
were: First, a 1% per cent arbitrary invisible loss in 
milling assessed in the Southeast and Mississippi Valley 
territory as opposed to shrinkage in accordance with the 
actual results of the Central Freight Association ter- 
ritory. 


“Second, an arbitrary. division of the product of 
the wheat into 69 per cent flour and 29% per cent 
feed, as opposed to actual results in Central Freight 
Association territory. 


“Third, a six months’ transit period in the South- 
eastern and Mississippi Valley territory as opposed to 
twelve months in the Central Freight Association ter 
ritory. 


“There were other questions which were of interest 
to the grain men, rather than the miller, in relation to 
the color scheme, etc. The above points, however, were 
the ones about which the main contention arose and 
upon which we expended our best efforts. 

“The demand that the Southeastern rules be made 
the uniform rules for the country was presented and 
supported by Mr. Goodwin, general freight agent of the 
Louisville & Nashville. 
ported him, but no milling shipper appeared in defense 
of these rules. 

“We placed on the stand, in opposition to the 
shrinkage, arbitrary division of the product, and the 
six months’ transit term on behalf of the Central Freight 
Association shippers, A. Mennel of Toledo, George H. 
Lewis of Lawrenceburg, Ind., and B.. W. Marr of Co 
lumbus, O., and we believe established with these three 
men the inability to operate under transit rules in 
any territory other than the Southeast on the rules 
which the Southeastern carriers proposed as uniform; 
substantially on the following brief of the argument: 

“First, that there is no possible method of ascer- 
taining in advance just what the shrinkage due to the 
mill operation will amount to, 

“*Second, that by the arbitrary division of the prod 
uct into 69 per cent flour and 29% per cent feed there 
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will be a rank injustice done to millers in the entire 
country, the Southeast included, owing to the variation 
in the yield which this year, as you are aware, is from 
5 bushels, and in some cases a trifle more, to 4 bushels 
20 pounds in various sections of the country, and any 
yield other than 4 bushels 30 pounds means a cancelation 
arbitrarily either of feed tonnage or of flour tonnage, and 
an injustice to the remainder of the country other than 
the southeastern and Mississippi Valley territory, since 
in no other part of the country may any tonnage be 
applied to transit except that tonnage be moved in full 
carload minimum lots. All rules except the southern 
permit of flour and feed in accordance with the produc- 
tion of the wheat to be moved on transit, whether that 
wheat produce on a basis of 4 bushels 20 pounds or on 
a basis of 5 bushels. The South, as you know, has the 
same tariff rates on less-than-carload shipments as on 
carload shipments, and a quantity as low as 100 pounds 
may be applied on transit, and with the divisions of the 
product sought to be applied, it would be necessary that 
a similar system of tariffs must become effective over the 
balance 6f the country if we are to continue milling-in- 
transit. 

“*Third, we developed by these same witnesses that 
owing to the increase in storage by the mills to secure 
and hold as nearly as possible their requirements of the 
virgin wheat when that wheat is moved, it is absolutely 
essential that a twelve-month transit term be made 
general.’ 


“The southwestern millers corroborated every con- 
tention made by. the Central Freight Association millers 
through E. V. Hoffman of Wichita, Henry Lassen of 
Wichita and Mr. Casey of Coffeyville, Kan. 


“The Commission made it apparent that uniform 
transit rules for the country were to be insisted upon, 
and to meet this demand the millers in attendance, after 
several sessions, presented a full statement of their posi- 
tion, which, so far as we could tell, was well received, 
and we believe that the testimony given will be incor- 
porated into any demand which the Commission may 
make for such uniform transit rules. The text of this 
statement follows: 


“In the light of the testimony presented at this meet- 
ing, which has clearly and definitely shown a desire for 
and the necessity of uniformity in the vital principles in 
milling-in-transit rules, it is the sense of the millers 
present at this hearing, representing the millers in the 
Central Freight Association, Southeastern Mississippi Val- 
ley Association and the southwestern territory, repre- 
senting in all a milling capacity of approximately 300,000 
barrels of daily capacity, that for the purpose of bringing 
about such uniformity in the rules and practices in all 
territories, the following general requirements should be 
embodied in all milling-in-transit rules, and we respect- 
fully petition the Interstate Commerce Commission +o 
order that they be so embodied. 


“First, in addition to the daily cancelation of ex- 
pense bills in excess of actual grain and grain products 
on hand, there shall be canceled one per cent of the 
weight of each and every grain expense bill, thus secur- 
ing an average cancelation of billing. 


“Second, that the life of expense bills used in the 
milling-in-transit of the grain be twelve months. 


“*Third, that there be no division of the products 
of the grain in milling-in-transit.’” 
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RAILROADS SHOULD OBJECT 


Correspondent Asks Why Railroads Should Not 
Object to Helping Pay for Com- 
peting Waterways 





S. H. Smith, traffic manager Sierra Railway of Cali- 
fornia, sends the following clipping from a local paper 
and comments upon it: 

“There has been issued by the Railway Business 
Association a bulletin on ‘The Constructive Railway 
Policies in Many States in 1911.’ This bulletin shows 
that in the year 1909 41 legislatures enacted 664 laws 
affecting railroads, whereas in 1911 40 legislatures en- 
acted 276 laws, a decrease in two years of 58 per cent. 
The bulletin is an argument for less legislation affecting 
railroads, especially adverse legislation. The argument 
holds good so far as it goes. 

“But there are always two sides to a proposition. 
If legislatures should by wise laws encourage railroad 
development, certainly railroads should at least not inter. 
fere with the development of other transportation proj- 
ects in the interest of the people. Yet they do not always 
do so. In Pennsylvania railroads have wiped out a mag- 
nificent canal system which gave the people cheap 
freight rates. In New York state railroads are con- 
tinually fighting the Erie Canal and its subsidiary 
branches, because of the competition they create. In 
other states railroads are constantly combating water 
transportation, while only recently representatives of 
the railroad companies of this country, in convention 
assembled, deliberately resolved to discourage two great 
waterway projects—the lakes to the gulf waterways, and 
the projected Atlantic Coast Canal. There are no more 
active opponents of waterways development than Ameri- 
can railroads. 

“But this is not all. The United States government 
—the American people, if you please—are building the 
Panama Canal, which is designed to afford quick and 
reasonably cheap transportation between the East and 
the West. In connection with this canal there was 
projected, with government approval and encouragement, 
a steamship company, American owned and controlled, 
whose ships should pass through this canal in their trips 
from the Atlantic to the Pacific. The promoter of this 
company, Mr. B. N. Baker, recently told a Senate com- 
mittee investigating the money trust that he was unable 
to capitalize the enterprise because the railroads had s0 
influenced capitalists and banks that he was unable to 
either. sell securities or make loans. In other words, 
American railroads throttled a projected enterprise which 

would have directly benefited the American people. 


“This statement of Mr. Baker supplies one of the 
most striking illustrations of the effectiveness of the 
money power in throttling commendable enterprises. It 
also well illustrates the contention of Samuel Untermyer, 
the New York corporation lawyer and economist, recently 
quoted in these columns, to the effect that no enterprise 
requiring as much as $10,000,000 capital could hope to 
succeed without first securing the approval of Wall street. 
Between the money power and American railroads there 
is close alliance. Wall street is bound to protect trans- 
continental lines. 

“If American railways want less adverse legislation 
they should not engage in obstructing projects of the 
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yery people who gave them existence and life. If they 
persist in doing so they should be put under such laws 
as will regulate their activities in such direction, even 
though to do so Congress has to bust the money trust 
and wipe Wall street out of existence. It would appear 
that Bulletin No. 9 of the Railway Business Association 
should now be followed by Bulletin No. 10, devoted to 
a little explanation of railway opposition to the projects 
noted in this article—projects designed to develop our 
commerce and reduce transportation rates.” 

The writer of this article claims that the “railroads 
should not interfere with the development of other trans- 
portation projects in the interest of the people,” adding 
that “if American railways want less adverse legislation 
they should not engage in obstructing projects of the 
very people who gave them existence and life.” 

Now, why in the name of reason should not railroads 
object to and prevent construction of those projects 
whose only reason for existence is to batter down the 
rates of transportation? 

And, again, why should they not protest even more 
strongly when called upon to help pay for this competi- 
tion? 

It is not admitted as a self-evident fact that all of the 
waterway projects proposed are needed nor beneficial. 
Other parties than railroad people have doubted the wis- 
dom of some of them. 

Statistics have been quoted showing that in some in- 
stances the railroads could handle the various commodi- 
ties at a lower rate than the water carriers. 

When 2 railroad line is projected, who pays for the 
construction? 

Verily, not the public—it’s the company—and what 
privilege are they granted by their charter that the ordi- 
nary individual does not have? 

They may go to court and condemn a right of way 
and pay for this one privilege. They are not allowed to 
do what others would do in like circumstances. 

On the other hand, who pays for the waterway im- 
provement? In every instance the projectors of these 
enterprises endeavor to have them put through as “pub- 
lic enterprises,” and have the government—either state 
or national—pay the bills, and the railroads pay their 
share of the taxes from which these funds are obtained, 
consequently they help to pay for competition. Why 
should not they kick? 

I think the writer of the article would do the same 
thing under similar circumstances. 

Specific mention is made of the Panama Canal and 
a project promoted by Mr. B. N. Baker. 

The canal is being built by the United States gov- 
frament and the railroads must pay their share of this 
cost, 

I do not remember reading anywhere that the rail- 
Toads have objected to the building of the canal, but, 
how that the canal is nearing completion, the proposition, 
is made that the government shall subsidize a line of 
ships so that it may thereby carry freight at a less cost 
than it otherwise could afford to do. 


Or, in plain words, the American public shall go down. 


into its pocket and pay the ship man to compete with 
the railroad man, and thereby cut down the railroad 
Man’s earnings. Why shouldn’t they kick, and kick 
hard? Wouldn’t you? 

Put your waterway man on the same footing as the 
Tallroad man and you would not find the latter doing 
Much kicking. S. H. SMITH. 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


253 


DEFINING BILLS OF, LADING 


Senator |Pomerene’s Comprehensive Measure 
Covering Their Use in Foreign and 
Interstate Commerce 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

Washington, D. C., February 9—Two weeks ago 
Senator Pomerene, from Ohio, introduced the most com- 
prehensive legislation yet brought to the attention of 
Congress on the subject of “Bills of Lading in Com- 
merce with Foreign Nations and Among the Several 
States” as expressed in the title to Senate Bill 4713. 
This bill was referred to the committee on interstate 
commerce. 

Section 1 provides that bills of lading issued by 
any common carrier for the transportation of goods from 
a place in a state to a place in a foreign country or 
from a place in one state to a place in another state 
shall be governed by the act. The bill recognizes the 
well-defined usage and custom of business by classifying 
bills of lading either as “straight” or “order.” Section 
4 defines a “straight” bill of lading and also defines 
it as “non-negotiable.” Section 5 defines an “order” 
bill of lading and also defines it as “negotiable.” 


Negotiability of Order Bill of Lading. 


In harmony with actual and universally recognized 
usage and custom throughout the commercial world, and 
as has already been recognized by common-law deci- 
sions and statutes in many states and by the commercial 
codes of foreign countries, an order bill of lading is 
made fully negotiable by section 31. Many other sec- 
tions enforce the principle of negotiability, such as sec- 
tion 24, which forbids attachment unless the order bill 
of lading is surrendered or its negotiation enjoined; 
section 26, freeing the gocds from liens against which 
an order bill of lading is issued except freight, storage, 
demurrage, terminal and cooperage charges, unless speci- 
fied on the face of the bill of lading. Not only is 
negotiability of the order bill of lading recognized in 
a legal sense, but also in a commercial sense by the 
provision of section 53 in the definition of “value.” 
Value is there defined as any consideration sufficient 
to support a simple contract, and it is declared, in har- 
mony with the great and leading case of Swift vs. Tyson, 
that an antecedent or pre-existing obligation, whether 
for money or not, constitutes value where an order 
bill of lading is taken either in satisfaction thereof 
or as security therefor, and in the further definition 
of “good faith,” which is defined to mean when, in 
fact, done honestly, whether it be done negligently or 
not. The actual commercial usage of an order bill 
of lading accompanying a draft is set forth in sections 
40 and 41. The order bill of lading, being thus made 
both legally and commercially negotiable, is recognized 
as an important instrument of interstate and foreign 
credit and particularly, when accompanied by a draft, 
becomes “commodity currency,” the unit of quantity 


being represented by the order bill of lading and the 
unit of value with the dollar mark by the draft, 


Altered Bills of Lading. 
The danger of turning a straight bill of lading into 
an order bill of lading by inserting the word “erder” 
before the name of the consignee, is guarded against 
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by requiring the words “order of” to be printed as set 
forth in section 2. The rights of a holder of a bill of 
lading in good faith is further protected by section 16, 
which provides that where a bill of lading has been 
altered the holder in good faith shall have a right to 
enforce it according to its original tenor. 


So that no person shall be misled in taking a 
straight bill of lading for an order bill of lading, section 
8 requires that a straight bill of lading shall have 
placed thereon the word “non-negotiable.” So that there 
shall be no misunderstanding it provides that this sec- 
tion shall not apply to memoranda which is usually a 
shipping order. 


The practice of issuing order bills in parts or sets 
has nearly disappeared in domestic commerce, and sec- 
tion 6 sets its mark of disapproval upon. this practice 
except in transportation of goods to Alaska, Panama, 
Porto Rico, the Philippines, Hawaii or foreign countries. 
Section 7 fixes the liability for so doing with the ex- 
ceptions just noted, and section 18 provides that the 
word “duplicate” shall mean only that it is a copy. 


“Lost or Destroyed Bills. 


In the case of a lost or destroyed order bill of 
lading, section 17 provides a remedy for replacing the 
same. -Spent order bills of lading have been a menace 
because of the delivery up of goods by carriers without 
the surrender of an order bill of lading. Another evil 
has been that where an order bill of lading has been 
surrendered some employe of the railroad has nego- 
tiated the same. Both of these evils are guarded against 
by the provisions of section 14, which require that on 
delivery of the goods, not only should an order bill of 
lading be surrendered, but actually canceled. Section 
15 covers the case of partial delivery by a carrier on 
a delivery order by requiring an indorsement of the 
partial delivery or a surrender and cancelation of the 
entire bill. 


Accommodation and Fraudulent Bills. 


Outside of the provisions making the order bill of 
lading hegotiable in both a legal and commercial sense, 
the provisions of section 23, protecting the innocent 
purchaser for value of an order bill of lading when 
issued either for the accommodation of a shipper or 
fraudulently, are the most important of the bill. It 
recognizes and restores the ordinary “rule of agency” 
that a principal is liable for the acts of his agent within 
the apparent scope of his authority, and that the prin- 
cipal is not excused from liability because of restrictions 
on that authority, This provision is so important that 
we repeat it as follows: 


“That if a bill of lading has been issued by a 
carrier or on his behalf by an agent or employe, the 
scope of whose actual or apparent authority includes 
the issuing of bills of lading, the carrier shall be liable 
to (a) the consignee named in a non-negotiable bill or 
(b) the holder of a negotiable bill who has given value 
in good faith, relying upon the description therein of 
the goods for damages caused by the non-receipt by 
the carrier or a connecting carrier of all or a part of 
the goods or their failure to correspond with the de- 
scription thereof in the bill at the time of its issue.” 

This section then safeguards the carrier when 


marked “contents unknown” and “shipper’s load and 
count.” 
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Legal Incidents, 

The bill having seized upon the bill of lading as 
an “instrument” of interstate and foreign commerce, fg). 
lows it to its logical consequence by defining the ingi. 
dental rights and obligations of those who deal with it, 
as may be found in sections 2, 3, 9, 10, 11, 12, 13, 19, 
20, 21, 22, 27, 30, 34, 35,.36, 37 and 39. 

In view of the fact that a number of states haye 
enacted statutes similar to this bill and may construe 
the same before the Pomerene bill becomes a law, a 
new rule of statutory interpretation and construction has 
been inserted as follows: 

“This act shall, as far as practicable, be interpreted 
and construed in harmony with the law of those states 
which enact an act cf similar import to make uniform 
the laws of the various states on bills of lading.” 


Does Not Cover Restrictions on Common Carrier Liability, 

The bill is, in the true sense, a measure covering 
bills of lading and does not cover the subjects of limi. 
tations on the common-law liability of common carriers, 
The Pomerene bill must not, therefore, be confounded 
with the uniform bill of lading or the provisions of the 
Carmack amendment or the provisions of the Harter act. 

Five sections of the act provide for criminal actions 
for its enforcement. It will be noticed that by these 
sections crime is made personal and the penalties are 
not visited on the corporations to be ultimately paid 
for by the shippers, but are imposed upon the shippers 
who violate the act and upon the officers of the common 
carriers. 





Something About Senator Pomerene. 


Senator Pomerene, of Ohio, the author of this bill, 
before coming to Washington had acquired an excellent 
reputation as a sound lawyer at Canton O. He served 
as city solicitor of that city and as prosecuting attorney 
of Stark County and as lieutenant-governor of Ohio. 
He is fully conversant with the commercial problems 
of the day and, while bitterly opposed to corporate 
abuses, has always been found the friend and advocate 
of sound business laws in the advancement of safe and 
sound business methods. 


EXPRESS RATES REDUCED IN INDIANA. 


Indianapolis, Ind,, February 9.—In accordance with 
a decree handed down by Judge Wood last week, local 
express rates in Indiana will be reduced on an average 
of 15 per cent on March 15. Some of the new rates 
are, per 100 pounds: Thirty miles and under, 40 cents; 
30 to 60 miles, 50 cents; 60 to 90 miles, 60 cents; 9% 
to 120 miles, 75 cents; 120 to 150 miles, 90 cents; 150 
to 180 miles, $1; 180 to 195 miles, $1.10; 195 to 250 
miles, $1.25; 250 to 310 miles, $1.40; 310 to 340 miles, 
$1.50; 340 to 370 miles, $1.60; 370 to 400 miles, $1.75. 


LONG HAUL X SHORT TIME = HIGH SPEED. 

An advertiser in The Traffic World whose adver 
tisement appeared for the first time in the issue of 
February 3, wired us on February 7, doubling his original 
order for space. The explanation came in his confirm 
atory letter next day. He says: 

“| am very much pleased with the appearance the 
card makes, and you will also be pleased to learn that 
as early as Tuesday morning we received quite a num: 
ber of letters referring to the ad.” 

The Traffic World was mailed on Saturday, February 
3, from Chicago. The numerous answers referred to 
were received in Philadelphia on Tuesday, February 6 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 

In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 


Address Legal Department, The Traffic Service Bureau, 
Washington, D. C. 


Damages for Delay in Transportation and Delivery. 


New York.—“On December 16 we made a shipment 
via New York, New Haven & Hartford Railroad to 
Manchester, N. H. While carriers maintain no schedule, 
we believe goods should have arrived third or fourth 
morning after date of shipment. Shipment arrived De- 
cember 26, 1911, and as the goods were strictly for 
Christmas sale, consignee refused, and no other course 
was left us but to order back to point of origin. The 
lot has now depreciated 50 per cent in value and must 
be sold as a job. When we accepted the return from 
carrier we wrote that, while we were compelled to ac- 
cept, we did so under protest and intended to file claim 
for depreciation in value. After goods were brought to 
our store, we again notified carrier that the lot was 
on hand subject to their disposition and if they cared 
to examine, stating that claim would be made for at 
least half of the original amount. We maintain that ten 
days is an unreasonable length of time in which to 
effect delivery from New York to Manchester, especially 
80, since the weather then was practically ideal, with 
no snow or ice to hinder transportation.” 

If the goods are intended for sale in the market 
at destination, and the carrier unreasonably and: neg- 
ligently delays their transportation, it is now universally 
agreed that the general rule by which the damages are 
to be computed, if goods of the particular kind have 
fallen in market value during the delay, is the difference 
between the market value when the goods should have 
arrived and the value at the time of their delivery, the 
carrier being liable to the extent of the depreciation, 
with interest, from the time when they should have 
been delivered. If, by reason of delay, there is no market 
value for the goods at the place of destination, and, in 
consequence, they are shipped to another, or returned, 
the measure of damages will be the difference in value 
on the market at destination in the condition and at 
the time they should have arrived and the sum they 
Were sold for on the other market. 

* * * 


Character of Shipments as Interstate Commerce Deter- 
mined by Contract of Shipment. Measure of 
Damages for Conversion, 


illinois —“Will you please advise whether contract 
for shipment, or actual movement, determines its status 
a8 interstate or intrastate? Example, shipment of coal 
given to the railway at Lebanon, Ill, for delivery at St. 
Louis; bill of lading executed accordingly; car, however, 
in wreck at O’Fallon, Ill., a few miles en route to St. 
Louis, and a considerable portion of the shipment lost. 
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The balance in car taken for company use. Actual 
movement, therefore, strictly intrastate. Is this an in- 
terstate shipment or an intrastate shipment? Also, does 
not the taking of the entire car in this case, or in 
another case of simple confiscation, change their liability, 
to the shipper, to greater than that of the common 
carrier? If an interstate shipment, as common carrier 
the railroad is only liable, as we understand, for the 
bona fide invoice -price at the point of origin. We are 
interested to know if the measure of damages will be 
limited to the point of origin price under the circum- 
stances above.” 

Whenever a commodity has begun to move as an 
article of trade from one state to another, commerce in 
that commodity between the states has commenced. 
The fact that some unforeseen agency has intervened 
to prevent or divert movement of the commodity as 
originally stipulated in the bill of lading does in no 
respect affect the character of the transaction. The de- 
terminative feature of a through shipment is an agree- 
ment between the parties at the inception of the car- 
riage, that the commodity shall be transported to the 
point of destination; therefore, whenever the commodity 
destined to a place without the state is started in transit 
it becomes the subject of interstate commerce. 204 
U. S., 403; 30 Fed, Rep., 807; 8 I. C. C., 121. 

The taking by a carrier for its own use property 
entrusted to its care for transportation, or refusing to 
surrender the same to the party entitled to it, amounts 
in law to conversion. The measure of damages for the 
conversion of the goods will ordinarily be the same as 
for other loss or destruction, namely, their value at 
the place of destination, with interest, less the cost of 
transportation. It is doubtful if the carrier can limit 
its liability to a certain sum at which the goods are 
valued, for instance, to the bona fide invoice price at 


point of origin. 
as a * 


Liability of Express Company for Return of Money in 
Cc. O. D. Shipments, 


Michigan.—“I recently had a case with one of the 
express companies where a shipment was sent C. O. D., 
the value of the merchandise being $5.50. The shipment 
was sold with the understanding that it was a cash sale, 
and a discount of 10 per cent was to be made in con- 
sideration of the cash being paid upon receipt. We 
were unable for a long time to get any satisfaction from 
the express company, as to the disposition of this ship- 
ment, but after taking it up with our attorney in the 
town where the shipment was delivered, he obtained 
positive proof that the shipment had been promptly 
delivered to the customers, who had paid the net amount 
of the bill, less the discount, or $5, to the express com- 
pany, also the full express charges, and return fee for 
the money. The express company, upon being presented 
with these proofs, offered to refund us $5 only, although 
the matter had stood some six or seven months. We 
demanded payment from the express company of $5.50, 
the amount of the original invoice, claiming that, inas- 
much as they had held the money six months, they 
should have no cash discount. They claim, on the other 
hand, that the C. O, D. was made for the $5, not- 
withstanding the fact that the itemized bill showed the 
invoice to be $5.50, less a cash discount of 10 per cent, 
and claim that we cannot collect from them the $5.50. 
As we have several similar cases, we should be very 
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glad to have a ruling from you as to whether we are 
right in demanding the full amount of the invoice, 
namely, $5.50.” 


An express company who accepts goods with in- 
structions not to deliver them until they are paid for is 
liable to a strict compliance with such instructions, and 
becomes the agent of the shipper to receive such pay- 
ment. On the arrival and delivery of the goods at 
destination, the express company’s character as carrier 
ceased and the duty of factor, or agent, commenced. 
If, therefore, the C. O. D. was made for $5 only, or 
the invoice provided for a 10 per cent discount for 
cash, this was the real amount that the express com- 
pany was instructed to collect. The express company, 
of course, became responsible for the return to the 
shipper of the amount of money collected as soon as 
it received the same. But as the shipper’s agent it is 
responsible for the actual amount collected only, and, 
possibly, interest thereon for the use of the same while 
unreasonably withholding its return. 


Carrier’s Error in Quoting Shipper’s Credit 


Milling in Transit, 


Wisconsin.—“A firm having a ‘free milling in transit 
account’ with a carrier shipped a car of flour on Feb- 
ruary 13, 1908, to Chicago against said ‘free transit 
account.’ Before the shipment went forward the car- 
rier’s agent advised the shippers that they had a bal- 
ance of 58,340 pounds, which was a sufficient amount to 
cover the outbound shipment, which weighed 39,200 pounds. 
It has now been discovered by the carrier that the balance 
of 58,340 pounds was in error and that their actual credit 
balance was only 22,340 pounds, which would not permit 
of shipping the above-mentioned car against said ‘free 
transit account,’ and the carrier is now endeavoring to 
collect full tariff rates on said shipment. Had the above 
facts been known at the time of shipment, shippers 
would have arranged some other way for the handling 
of this shipment; for instance, they had a car of wheat 
en route from Minneapolis which arrived two days after 
the above-mentioned shipment went forward, which was 
credited to this particular ‘free transit account,’ so they 
could have arranged for the holding of the outbound 
shipment until the inbound shipment arrived by paying 
$2 car service. Will you kindly advise if the carrier 
can legally collect freight charges on this shipment?” 


Assuming that the carrier’s claim is not barred by 
the statute of limitations, and that said regulation is a 
reasonable and non-discriminatory one, it would seem 
that the carrier’s agent’s error in misstating the balance 
to the shipper’s credit is somewhat analogous to the 
case of a carrier’s agent in misquoting a rate legally 
filed, and that it would be concluded by the decisions 
rendered in such cases. The Supreme Court of the 
United States held that the published tariff controls and 
that the lawfully published rate was the rate to be 
applied and collected on the shipment, notwithstanding 
the erroneous quotation of another and lower rate. If 
the shipper actually exceeded the balance to his credit, 
and the carrier’s tariff so provided, the lawfully pub- 
lished rate would apply. This view appears to be the 
correct one when taken from the point that the stopping 
of a commodity in transit for the purpose of treatment 
is in the nature of a special privilege which the carrier 


in Free 
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may concede, but which the shipper cannot, in the 
present state of the law, demand as a lawful right. 
K of * 


Misrouting, All-Rail and Lake-and-Rail Routes Available, 


Wisconsin.—“On April 7, 1911, we shipped a car of 
sash and doors to Mononaghela, Pa., and no routing 
whatever was shown on our bill of lading. At the time 
that this shipment went forward the rate to this point 
was 2714 cents per cwt, via the across-lake route, and 
29 cents per cwt. via Chicago, known as the all-raij 
route. In billing this shipment out the carrier routed 
this shipment via Chicago, which resulted in a 1% cents 
overcharge compared with the across-lake route rate, 
We have made claim with the initial carrier for the 
1% cents overcharge, and they have declined to pay 
same, claiming that we should have routed the ship. 
ment via the cheapest route if we wished shipment to 
go that way. We do not see why we should not be 
entitled to the lowest rate obtainable without showing 
the route on our bill of lading, as we are certainly not 
responsible for any misrouting on part of the carrier, 
Will you kindly advise us if we are legally entitled to 
refund for the overcharge on this shipment?” 

In a shipment which was delivered to a rail carrier 
destined to a point to which it might have been for- 
warded via either all-rail or rail-lake-and-rail route, and 
no class of route designated by the shipper, the Inter. 
state Commerce Commission held, in Rule 190, Con- 
ference Rulings, Bulletin 5, “That taking into considera- 
tion the liabilities of carriers and the question of marine 
insurance upon water-borne traffic, the carrier’s agent 
did not negligently misroute the shipment.” 

This rule was, however, interpreted in a later rule 
(284) to mean, “That in the absence of different rates 
in one tariff applying via all-rail and car-ferry routes, and 
where break of bulk is not necessary or directed, car- 
ferry routes are understood to be included in the gen- 
eral term, ‘all-rail’.” 

The general rule applying to “all-rail” routes is that 
where a carrier without instructions from the shipper 
sends a car via a more expensive route, such action 
is prima facie without justification and constitutes a fair 
basis for reparation. 


FREE EXPRESS DELIVERY DEMANDED. 


St. Louis, Mo., February 9.—The board of railroad 
and warehouse commissioners has been investigating 
the claims of Carondelet business men, who are de 
manding an extension of the free delivery express 
zone to the southern city limits. It is understood that 
action will be stispended until an adjudication of the 
injunction suit of the United States Express Compaly 
against the board is handed down in the federal court 
at Kansas City. The constitutionality of the law al 
thorizing the commission to order the establishment of 
free delivery service is involved in this case. 


CANCELS SPECIAL CEMENT RATE. 

Austin, Tex., February 9.—Although the railroad com: 
mission canceled all special rates to Houston on gravel 
from nearby points, the Santa Fe has applied for some 
low rates to Beaumont. The commission ordered the 
cancelation of the special rate of 18 cents on cement 
plaster from Evans, Quannah, Acme and Plasterco t0 
Galveston, effective February 15. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Atlas Lumber & Shingle Co. vs. Nor. 


Pac. and C., B, & Q. (4641). 

Complainant alleges that during 
the course of its business it shipped 
a carload of fir lath from Tacoma, 
Wash., to Omaha, Neb., charges 
being assessed and collected on a 
minimum weight of 60,000 Ibs. 
Complainant alleges that car loaded 
to its full capacity held only 44,500 
lbs. and that charges based on a 
minimum weight of 60,000 Ibs. were 
excessive, unreasonable and unjust. 
Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and 
asks reparation in the sum of 
$77.50. 


Cahill Iron Works, The, vs. N. C. & 


St. L. et al. (4648). 

Complainant alleges that on July 
22, 1907, it shipped from Chatta- 
nooga, Tenn., to San Francisco, Cal., 
a consignment of kitchen sinks, 
charges assessed and collected be- 
ing $280.50, based on a rate of 
$2.20 per 100 lbs. Complainant al- 
leges that a just and reasonable 
rate should not exceed $1.27 per 
100 Ibs., and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $118.57. 


Casey-Hedges Mfg. Co. et al. vs. Cent. 


of Ga. (4659). 

Complainant aleges during the 
period extending from January 5, 
1910, to August 24, 1911, it shipped 
various consignments of coke from 
Durham, Ga., to Chattanooga, Tenn. 
Complainant alleges that at the 
time these shipments moved, tar- 
iffs of defendants carried a provi- 
sion for the absorption of switching 
charges on coal, but carriad no 
like provision for the absorption of 
switching charges on coke. Com- 
plainant prays that after due hear- 
ing and investigation defendants 
be made to answer such charges, 
to cease and desist from said vio- 
lation, and to pay reparation to 
complainant in such sum as Com- 
mission may consider proper and 
just, and for such further orders as 
complainant may be entitled to. 

Chattanooga Plow Co. vs. Pa. Co. et 
al. (4655). 

Complainant alleges that the rate 
of 38¢ per 100 Ibs., as charged by 
defendants on plow material from 
Pittsburgh, Pa. to Chattanooga, 
Tenn., is excessive, unreasonable 
and unjust, and prays that after 
due hearing and investigation de- 
fendants be made to answer such 

charges, to cease and desist from 


said violation, to put in force more 
reasonable and just rates, and asks 
reparation in such sum as Com- 
mission may consider complainant 
entitled to. 


Columbia Chamber of Commerce of 


Columbia, S. C., vs. Sou. Ry. et al. 
(4656). 

Complainant alleges that rates 
charged by defendants from and 
to Columbia, S. C., and various 
interstate points are excessive, un- 
reasonable and unjust; discrimin- 
ate against Columbia in favor of 
Augusta, Ga., Charleston, S. C., 
Wilmington, N. C., and various 
other points, and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to’ put in force 
more reasonable and just rates 
and for such further orders as 
Commission may consider com- 
plainant entitled to. 


E. J. Lyons & Co, and L. J. Williams 


et al. vs. C. & W. €. (4635). 

Complainants allege that rules of 
defendant carrier which prohibit 
the delivery of live stock at de- 
fendant’s depot yard, Campbell 
street, Augusta, Ga., are unreason- 
able and unjust, and compel com- 
plainants to receive shipments of 
live stock at the Washington street 
yards, Augusta, Ga., a distance of 
about two miles from their place 
of business. Complainant prays 
that atfer due hearing and inves- 
tigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rules and for such further orders 
as Commission may consider com- 
plainant entitled to. 


Evens Howard Firebrick Co., The, 


vs. St. L. I. M. & S., Int. & G. N., 
Tex. & Pac. and C. R. I. & P. 
(4657). 

Complainant alleges that rates 
of 32 cents to Monterey, Mex., 
and El Paso, Tex., and 27 cents to 
Houston, Tex., from St. Louis, Mo., 
on fire brick, when in carload lots, 
are excessive, unreasonable and 
unjust, that a just and reasonable 
rate between these points should 
not exceed 20 cents and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and 
just rates and for such further 
orders as Commission may con- 
sider complainant entitled to. Rep- 
aration is asked in the sum of 
$206.53. 


Gager Lime & Mfg. Co. vs. N., C. 


& St. L., A. C. L. Sou, Ry. and 
West. & Atlantic (4644). 
Complainant alleges that the rate 


of $4.96 per ,ton, as assessed by 
defendants on three cars of lime 


in barrels from Sherwood, Tenn., 
to Burgaw, N. C., is excessive, un- 
reasonable and unjust, and prays 
that after due hearing and inves- 
tigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in the 
sum of $36.81. 


Henry H. Sheit Mfg. Co. vs. A. C. L, 


R. F. & P. and Wash. Sou. (4633). 

Complainant alleges that the rate 
of 63 cents per 100 lbs. on cedar 
lumber described as cigar-box lum- 
ber as carried in defendants’ tar- 
iffs, is excessive, unreasonable and 
unjust; that a just and reasonable 
rate should not exceed 32% cents 
per 100 lIbs., and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, and asks reparation 
in the sum of $140.60. 


. K. Hinkle & Co. vs. P., C., C. & 


St. L. et al. (4642). 

Complainant alleges that on July 
31, 1909, it shipped a car of bulk 
wheat from Rushville, Ind., to New 
York, N. Y., for export, charges 
assessed and collected being based 
on a rate of 17% cents per 100 
Ibs. Complainant alleges rate of 
17% cents applied on domestic 
grain and that export grain took 
a rate of 15% cents. Complainant 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from said violation, and 
asks reparation in the sum of 
$11.95. 


Lebanon Commercial Club vs. L. & 


N. and Interstate Ry. Co. (4652). 
Complainant alleges that rates 
charged by defendants on coal from 
Big Stony Gap, Stonega, Norton, 
Va.; Jellico, Tenn., and points in 
adjacent vicinity, to Lebanon, Ky., 
are excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and for such 
further orders as Commsision may 
consider complainant entitled to. 


Lindsay & Co., Ltd, vs. C. M. & 


Puget S., Nor. Pac., Sou. Pac. and 
A. T. & S. F. (4647). 

Complainant alleges that on Mar. 
16, 1910, it shipped from Prenda, 
Cal., to Lewistown, Mont., a con- 
signment of oranges and lemons. 

Complainant alleges rates charged 
by defendants were excessive, un- 
reasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to an- 
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swer such charges, to cease and de- 
sist from said violation, to put in 
force more reasonable and just 
rates, and for such further orders 
as Commission may consider com- 
Plainant entitled to. 
Minneapolis Threshing Machine Co. 
vs. C., R. I. & P. (4634). 
Complainant alleges that on June 
17, 1910, it tendered to defendants 
at Kansas City, Mo., for shipment 
to El Reno, Okla, a consignment 
of threshers, together with parts, 
ordering a 50-foot car to accom- 
modate shipment. Complainant al- 
leges defendant was unable to fur- 
nish said 50-foot car, but supplied 
it with two shorter cars, charges 
assessed and collected on shipments 
amounting to $161.50. Complainant 
alleges said charge is excessive, 
unreasonable and unjust; that had 
shipment moved in a 50-foot car 
as ordered charges would not have 
exceeded $84. Complainant prays 
that after due hearing and inves- 
tigation defendants be made to 
answer such charges, to cease and 
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desist from said violation, and asks 
reparation in the sum of $77.50. 


Newell Sander (doing business under 


the firm name of Newell Sander 
Plow Co.) vs. C. M. & St. P. et al. 
(4654). 

Complainant alleges that on July 
7, 1910, it shipped one car of plow 
material or plow shapes from Mil- 
waukee, Wis., to Chattanooga, 
Tenn., charges assessed and col- 
lected being based on a rate of 36c 
per 100 Ibs. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
for reparation in the sum of 
$33.02. 


United States of America vs. A. C. L. 


(4651). ‘ 
Complainant alleges that the pas- 
senger fares of $10.55 between Nor- 
folk, Va., and Charleston, S. C., 
and $13.45 between Norfolk, Va., 
and Savannah, Ga., are excessive, 
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unreasonable and unjust, and prays 
that after due hearing and investi. 


gation defendant be made to ap. 
swer such charges, to cease and 
desist from said violation, and to 
put in force fares of $9.70 between 
Norfolk and Charleston, and $12.59 
between Norfolk and Savannah, ang 
asks reparation in the sum of 
$4.35. 


Willis & Co, A, vs AT. & SB 


and C. B. & Q. (4646). 
Complainant alieges that on Oct. 
24, 1910, it shipped a consignment 


- of plants and trees from Ottawa, 


Kan., to Wiggins, Colo., charges 
assessed and collected being $18.95, 
based on a rate of $1.54 per 100 
lbs. 

Complainant alleges said rate to 
be excessive, unreasonable and un- 
just, and prays that after due hear. 
ing and investigation defendants 
be made to answer such charges, 
to cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repa- 





ration in the sum of $3.58. 











Dispose of Reparation Case 





San Francisco, Cal., February 9.—The state board 
of railway commissioners has disposed of the so-called 
reparation cases brought by shippers, who held that 
they had been charged excessive rates by the Southern 
Pacific Company. The cases instituted by C. H. Johnson 
and I. and J. Selig, involving claims for reparations grow- 
ing out of charges paid for cattle shipments from Mon- 
tague to San Francisco, and those instituted by Scott, 
Magner & Miller to recover alleged overcharges on 
shipments of grain from various points within the state 
of California were dismissed. Incidental to the latter 
case, the commission held that Oakland is not inter- 
mediate to Alameda, The Southern Pacific had held 
that the commission had no jurisdiction to award rep- 
aration on any claims accruing prior to October 10, 1911, 
the day on which the constitutional amendment provid- 
ing that the commission might compel a transportation 
company to make reparation to any shipper on account 
of rates charged was passed. This contention the com- 
mission declared to be without merit. 

Their attitude might be so construed as to lead to 
the belief that they considered the Wright act retro- 
active. But the Johnson and Selig case and that of 
Scott, Magner & Miller were dismissed, because it was 
held that the statute of limitations had expired. In 
the case brought by E. J. McCullough to recover alleged 
overcharges paid in connection with the movement of 
earloads of cattle from Marysville to Crows Landing, 
the commission ruled in favor of McCullough. 

At the same time, however, it found that in several 
instances previously the railroads had paid certain claims 
for reparation on shipments of cattle upon which the 
commodity rate instead of the class rate was charged. 
And so the railroad was ordered to recover such under- 
charges or lay itself open to the penalties prescribed 
by law for rebating. The firm of Grayson-Owen also 
won its case for the recovery of approximately $250 
overcharges on cattle shipments from Gazelle to Stock- 
yards, Cal. In the case brought by F. Cames to recover 


alleged overcharges on carload shipments of cattle, due, 
it was held, to a commodity rate enforcement, instead 
of a combination of class and commodity, the commis- 
sion ruled that reparation should be awarded on all 
overcharges accruing after November 21, 1910. In fact, 
this latter date was practically set as the date dif. 
ferentiating between real overcharges and those now 
expired by the statnte of limitation. 


Cancelation Tariffs Suspended 


THE TRAFFIC SERVICE NEWS BUREAIU, 
COLORADO BUILDING, WASHINGTON, D. C. 
Washington, D. C., February 9.—The Commission on 
Wednesday, February 7, made another move in the long: 
drawn-out controversy with regard to rates and practices 
in the shipment of citrus fruits by suspending the Santa 
Fe’s tariff No. 8123-F, I. C. C. No. 5864, disposing of the 
pre-cooling rate put in by the carriers when they agreed 
to allow shippers to send pre-cooled shipments in place 
of refrigerated shipments. The Commission reduced the 
pre-cooled rate from $30 a car to $7.50, whereupon the 
carriers took the matter to the Commerce Court, That 
tribunal construed the act of the Commission to be 4 
direction that when a carrier allowed a shipper to pre 
cool his fruit the rate should not exceed $7.50 per car 
and not an order directing it to allow pre-cooling at 
a rate not in excess of $7.50. Thereupon the carriers 
canceled out, or sought to cancel out, their pre-cooling 
rates and required the shippers to use the refrigerating 
rate of $52 a car. The cancelation tariffs were sus- 
pended, The suspension of to-day holds up the tariff 
until June 1. 


OVERDUE FREIGHT CARS. 

Boston, February 9.—More than 2,500 cars are ovel- 
due, some of them since January 6, at Rotterdam Junc 
tion, western terminus of Boston & Maine, Fitchburg 
division. ‘The delay is largely due to excessive cold 
weather. 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


NEWSPAPER COMMENT 


On Railway and Other Questions of National and Local Interest. 





In these columns, we aim to give current newspaper comment on live topics; the publication of an editorial 
here carries with It neither the approval or disapproval of the opinions therein expressed.—The Traffic Service Bureau. 





The regulation of the railways by the federal gov- 
ernment was the outgrowth of the movement in the 
states. The so-called drastic anti-railway laws passed 
by such states as Kansas and Nebraska many years ago, 
were the forerunners of the present interstate commerce 
law, and many of them, which seemed ruinous at the 
time, now appear conservative as compared with later- 
day developments. The better feeling toward the rail- 
ways that exists in the states is no doubt due more 
to the efficiency of the federal legislation provided than 
to a change of heart; but at the same time the better 
understanding of the question that has come into being 
is noteworthy. Here again is an argument in favor of 
federal regulation of industrial corporations, the educa- 
tional value of the statistics published by a Commission 
and the knowledge gained through its researches into 
the conditions prevailing in the various industries. 

There is danger that the Interstate Commerce Com- 
mission will whittle down railway profits to an extent 
that will be dangerous, and it will be well to bear in 
mind the statement once made by John Claflin, president 
of the H. B, Claflin Company. Mr. Claflin said: “Let 
any merchant look over his records for years, let him 
note the fat years and the lean years, let him then 
mark the years of railroad extension and railroad im- 
provement, of railroad spending. Let him mark on the 
other side the years of railroad retrenchment, and he 
will find that the years of his prosperity have been the 
years of railroad progress, and the years when his pros- 
perity has waned have been the years when the railroads 
were not progressing.”—Boston Financial News. 

+ * * 

The Panama Railway pays about 25 per cent divi- 
dend on invested capital. If it were operated by a pri- 
vate corporation this would be matter for congratulation. 
If business were growing the company would supply 
additional facilities for handling it. That does not seem 
to be the policy of the present manager of the Panama 
Railway, no other than Colonel Goethals. It is com- 
Plained that the growth of westbound freights is re- 
quiring the use of the steamers belonging to the railway, 
to the hindrance of canal work. Instead of getting more 
steamers, it is proposed to raise freight rates and thus 
lessen the volume of freights. If there were no more 
steamers to be had, this policy would be intelligible and 
Might be approved, owing to the keen interest in the 
early opening of the canal. But shipowners would laugh 
if it were suggested to them that there is any difficulty 
in chartering vessels at reasonable rates. The growth 
of traffic through the Panama Isthmus is an anticipa- 
tion of the canal opening. It ought be greeted as a 
g00d omen and to be fostered. Secretary of War Stim- 
80n has done well in giving shippers until February 15 
to show cause why the rates should not be raised. They 
should not be. Panama and Tehuantepec rates are the 





real basis of transcontinental rates. If Panama rates 
should be raised the transcontinental lines might ask 
for permission to raise their charges,.—Knoxville (Tenn.) 
Sentinel. 

= ot * 

Quite a large number of business men in this coun- 
try are prejudiced against the establishment of a parcels 
post, taking the ground that the express companies can 
and should be made by law to give an adequate service 
at a reasonable cost. 

The agitation of the establishment of a parcels 
post, if it is never consummated, will have a fine effect, 
and it has already had the result of giving publicity 
to the enormous exactions by the express companies on 
the publie, and perhaps in causing better rates. 

The parcels post is the policeman’s club to the ex- 
press companies, and even with that held over their 
heads it is doubtful if they can be made to behave, 
unless it is brought down with a smashing blow. * * * 

Notwithstanding the considerable opposition to the 
parcels post because of the fear of the wider oppor- 
tunities it may give big mail order houses over local 
retail merchants, it will be a necessity, certainly, unless 
the express companies, which have fattened so enor- 
mously on the public, mend their ways.—Richmond (Va.) 
Journal, 

* * * 

A close combination between the express and rail- 
road companies by which charges have steadily increased 
is at the bottom of the widespread movements for a 
rural parcels post and a general parcels post. 

That there is dynamite in the whole express situa- 
tion for the railroad officials who dominate certain lines 
and at the same time own stock in the express com- 
panies and make contracts with themselves, says the 
New York Herald, has long been believed, and the hear- 
ing now in progress at Washington regarding express 
charges is only one sign of dissatisfaction. 

P. V. DeGraw, fourth assistant postmaster-general, 
in a letter points out that the rural application of the 
idea would not build up department stores to the detri- 
ment of the shopkeeper in small places, because a pack- 
age must originate in a city or town having rural de- 
livery and terminate in a city or town having the same. 
A general parcels post, he says, would fail to destroy 
the small country dealer, because at the rate proposed 
the charges on a ton would aggregate $240, and freight 
would be the cheaper way to send.—West Chester (Pa.) 


News. 
+ * ” 


In organizing a traffic committee to look after the 
matter of freight rates to and from Springfield, the 
Springfield Association of Commerce has made a good 
move. 

It appears from all reports that notwithstanding the 
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great number of railways Springfield has, this city has 
always been discriminated against in the matter of rail- 
way rates. There is no reason why Springfield should 
not have just as low railway rates as any other town 
in America, and we hope the organization of this com- 
mittee of the Commercial Association will be able to 
secure a fair deal for this good old town.—Springfield 
(Ill,) State Register. 


Craffic World Changes 


H. H. Smith has been appointed traveling freight 
agent for the Virginian Railway, with headquarters at 
Cincinnati. 

Howard M. Morton has been appointed traveling 
freight solicitor, in connection with the Ironton, O., 
agency of the Star Union Line of the Pennsylvania 
Lines West of Pittsburgh. 

Announcement is made of the appointment of E. B. 
McGrath as traveling passenger and freight agent of the 
Fort Wayne & Northern Indiana Traction Company. 

Fred J. Moser, formerly rate clerk in the office of 
General Agent BE. C. Arnold of the L. & N., has opened 
an agency for the Macon, Dublin & Savannah Railroad 
in Cincinnati. 

On February 1, J. A. Brown assumed the duties of 
general freight agent of the New Orleans, Texas & 
Mexico Railroad and Beaumont, Sour Lake & Western 
Railroad, and of assistant general freight agent of the 
St. Louis, Brownsville & Mexico Railway and Orange 
& Northwestern Railroad, with headquarters at Houston, 
Tex. 

Robert D. Reeves, formerly stationed at Memphis, 
Tenn., has gone to New Orleans as assistant general 
freight agent of the Illinois Central and the Yazoo & 
Mississippi Valley. F. H. Law has succeeded Mr. Reeves 
at Memphis. 

A. 8, Holcomb has resigned as commercial agent 
of the Macon, Dublin & Savannah Road at Atlanta, Ga., 
to enter the life insurance field. His successor is R. E. 
Phillips, formerly traveling freight agent. 








RATES ON VIRGINIA GRANITE. 


Petersburg, Va., February 9.—Secretary Martin of 
the Chamber of Commerce has been conferring with 
General Freight Agent Ruffin, of the Norfolk & Western, 
in regard to the freight rates on granite and other stone 
between Petersburg and the Miller & Kirkpatrick quar- 
ries, a few miles from Petersburg. The rate to Peters- 
burg is 50 cents, while the rate from Petersburg to 
Baltimore is $1. Quarries within two miles of the city 
pay only $1.40 to Baltimore—50 cents less than the 
Miller & Kirkpatrick quarries. Unless the latter can 
secure lower rates the quarries will be discontinued, 
meaning the loss of $50,000 a year business to this city. 


TRAFFIC INCREASE ON THE PANAMA RAILROAD. 


During the three months ending September 30 last 
year the tonnage of freight carried on the Panama 
Railroad showed an increase of 86,678 tons, or 26 per 
cent over that for the corresponding period of the pre- 
vious year. The total for the nine months of 1911 was 
419,108 tons. 
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Car Surplus Decreases 





The report for February 8 of the committee of the 
American Railway Association on Relations Betweey 
Railroads, Arthur Hale, chairman, shows that the zero 
weather recently experienced has resulted in a further 
decrease of car surplus, The total surplus on January 
31, 1912, was 55,592 cars, a decrease of 46,887 cars as 
compared with the previous report and 100,763 cars as 
compared with February 1, 1911. The decrease is prip. 
cipally in coal cars and most noticeable in the coal 
producing section of the country. Of the total decrease 
of 46,887 cars, 28,728 are coal cars, of which 25,046 are 
shown in groups 2 (New York, New Jersey, Delaware, 
Maryland, eastern Pennsylvania) and 3 (Ohio, Indiana, 
Michigan, western Pennsylvania). Box cars show a uni- 
versal decrease in surplus of 10,330 cars, groups 9 
(Texas, Louisiana, New Mexico) and 11 (Canadian lines) 
being the only groups reporting an increase. Flat and 
miscellaneous cars also show decreases in surplus, the 
former decreasing 1,153 cars and the latter, 6,676 cars, 

There is a rather noticeable increase in the total 
car shortage, the total shortage for the period covered 
by this report being 23,011 cars, an increase of 10,817 
cars over the preceding period and the largest shortage 
reported since March 16, 1910. This is an indication 
of the difficulty of moving cars to fill orders in ex- 
tremely cold weather. The shortage increase is shown 
to be in all classes of cars, but chiefly in box cars, 
which show an increase of 6,172 cars, and coal cars, 
which show an increase of 2,963 cars. Flat and mis- 
cellaneous cars show increases in shortage of 353 and 
1,329 cars, respectively. 

The following table gives a summary of shortages 
and surpluses from September 28, 1910, to January 31, 
1912: 








SURPLUSES. 

Coal, 

Date. Box. Flat. Gondola Other Total. 
’ and Kinds 

Hopper. 
SG ey nd odes beeee 12,781 8,125 14,042 20,644 65,592 
St, 3a, Seeds be cedukd’> 23,111 9,278 42,770 27,320 102,479 
Be Ey Bn ccctavesact 23,485 6,009 35,409 23.743 88,646 
pee Re ee ee 10,531 3,684 12,346 16,498 43,059 
Oct. 25, 3,861 12,148 16,131 39,306 
Sep. 27, 3,844 19,543 22,623 58,382 
Aug. 16, 4,161 34,190 31,737 108,000 
July 19, 6,213 62,689 35,856 150,433 
June 21, 5,783 72,885 34,058 165,934 
i EEE wrt ogo wig one 51,195 7,741, 73,213 36,084 168,233 
ME Bly SPER s cbucvcséecs 55,052 9,573 85,351 39,548 189,524 
Mate BS, BP biiscs. ddecse 40,546 8,780 110,927 35,964 196,217 
/ Se fe 40,349 9,993 86,703 $8,564 175,609 
Pe OS eae are 38,529 9,362 45,793 28,613 122,297 
pS A eee 16,453 5,358 17,649 22,658 62,118 
1S ere 12,368 8,506 7,249 19,943 43,066 
eS BR. Eee 8,257 2,024 5,778 13,072 ),131 
ee Rg Se 12,144 3,394 7,871 19,060 42,469 

SHORTAGES. 

Coal, 

Date. Box. Flat. Gondola Other Total. 
and Kinds. 

Hopper 
PS oe Pee 15,042 53 5,5 1,893 23,011 
Sh Be BOR Acces sactcs 8,870 185 2,575 564 12,194 
BE SE MEE ccccecctces 9,665 262 1,469 436 11,832 
Nov. 22, 483 4,080 2,708 . 19,949 
5 896 2,278 657 18,774 
367 955 390 8,344 
417 1,866 228 = 3, $30 
: 105 64 13 361 
Ai So eee 1,667 500 54 543 2,764 
+ RR ee 253 345 148 89 835 
Me ie SEE c don eccccces 91 320 2,003 104 2,518 
pe rere 384 376 11 559 1,330 
346 236 550 1,942 
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VETOES CAR RENTAL CHARGE 


[Ilinois, Commission Rules Charges Additional 
~_» «ii, t0 Switching Charge Illegals cg 
— 

The following order has been issued by the railroad 
and warehouse commission of Illinois: 


No. 1102. 
RAILROAD AND WAREHOUSE COMMISSION 
ON RELATION OF 
EAST SIDE PACKING COMPANY 
vs. 
VANDALIA RAILROAD CO. 

The complainant conducts a packing plant at No. 1250 
North Second Street, in the City of East St. Louis, situ- 
ated on and adjacent to the tracks of the defendant rail- 
road company. The complaint charges that the com- 
plainant shipped from its plant numerous carloads of 
packing house products and other commodities to vari- 
ous points within the switching limits of the city of East 
St, Louis, in the State of Illinois’; that the defendant 
railroad company performed the service of moving such 
ears from said plant to junctions with various other 
lines for movement to destination, for which service 
defendant company demanded and collected a charge of 
two dollars per car, which they termed “car rental,” and 
in addition to which charge they demanded and collected 
three dollars per car for switching charges. 

It is charged and claimed that the assessment of the 
“ear rental” charge is unlawful, unreasonable and un- 
just. 

The answer of the defendant company sets up a num- 
ber of defenses: 

First. That this commission has no jurisdiction over 
the matters and things set forth in complainant’s peti- 
tion, for the reason that the Vandalia Railroad as a 
common carrier is not required to perform merely 
switching service as was done in this case, and was 
doing voluntarily what the law did not require it to do as 
a common carrier, hence it could impose such terms as 
it desired for the service performed and for furnishing 
cars, and those terms could not be subject to review 
or adjustment by this commission. 

For the further reason that a common carrier cannot 
be compelled to open its industrial sidings, public team 
tracks and other terminal facilities to another common 
carrier, and because said roalroad company could not 
compel the National Stock Yards and Merchants Bridge 
to handle cars switched by the Vandalia Railroad Com- 
pany for the East Side Packing Company to industrial 
tracks on the line of the National Stock Yards and 
Merchants Bridge, then the Railroad and Warehouse 
Commission cannot compel the Vandalia Railroad Com- 
pany to take cars for points on the line of the National 
Stock Yards and the Merchants Bridge, or fix the terms 
Upon which the Vandalia Railroad Company shall take 
them, 

Second. The answer further claims that the charge 
Made by it of two dollars in addition to the switching 
charge, ag referred to in complatnant’s petition, is en- 
tirely just and reasonable, and that it cannot afford to 
furnish for nothing a car from which it gets no revenue 
in the shape of a road haul. 

Third. That the charge of two dollars per car in no 
Way infringes upon any rule adopted or laid down by 
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the Railroad and Warehouse Commission of Illinois, and 
if any such rule should be made requiring the Vandalia 
Railroad Company to abolish the charge of two dollars per 
car, such rule would be beyond the jurisdiction of the Com- 
mission and contrary to the provisions of the Constitu- 
tion of Illinois and contrary to the provisions of the 
Constitution of the United States. 

As to the question of jurisdiction, the answer admits 
that the defendant road is a common carrier. 

Section 20 of the Amended Act in relation to the 
Railroad and Warehouse Commission in force July 1, 
1911, reads as follows: 

“Said Railroad and Warehouse Commission is hereby 
given jurisdiction over all common carriers within this 
State.” 

Section 29 of the same Act provides: 

“The Commission shall have power and is hereby 
authorized to compel physical connection between rail- 
road companies and to fix and establish reasonable 
switching rules and regulations and establish reasonable 
limits for said switching and reasonable rates therefor.” 

Section 31 of the same Act provides: 

“The Commission are hereby empowered and authorized 
to hear and determine all questions arising under this Act.” 

Section 24 of the same Act provides: 

“It shall be the duty of every common carrier, subject 
to the provisions of this Act, to provide and furnish such 
transportation at reasonable rates upon an order made 
by the Railroad and Warehouse Commission upon proper 
application and proper showing of the necessity therefor 
upon a hearing before the Commission.” 


Section 21 of the same Act provides: 

“The term ‘common carrier’ used in this Act includes 
all railroad corporations, express companies, steamboat 
lines, or other common carriers by water, private car 
line companies, sleeping car companies, fast freight line 
companies, and shall also include every other corporation, 
company, association, joint stock association, partnership 
and person, their lessees, trustees or receivers appointed 
by any court whatsoever, operating or managing any 
such agency for public use in the conveyance of persons 
or property within this State.” 

Section 22 of the same Act provides: 

“The term ‘railroad’ used in this Act includes every 
railroad, other than street railroad, by whatsoever power 
operated for public use in the conveyance of persons and 
property for compensation, with all bridges, ferries, tun- 
nels, equipment, switches, spurs, tracks, depots and power 
stations, and terminal facilities of every kind, used or 
operated by any such railroad; and also all passenger or 
freight depots, yards, docks and grounds used by any 
railroad in the transportation of passengers or property.” 

If the contention of the defendant company was sus- 
tained, it would be useless to go into the question 
further, and hence we dispose of that proposition first 
in its order, and in view of the above quotations and the 
law as we understand it, the Commission holds that it 
has jurisdiction of the subject matter and parties to this 
proceedings, and has the power to. determine whether or 
not the charges made by the defendant road are proper 
charges under the law of this State. 

The evidence in the case and the arguments of counsel 
present a number of questions which are not necessary 
for the Commission at this time to consider, as they 
are not pertinent to the real question at issue. 

There is but one proposition involved in this case, and 
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it is only necessary for the Commission to consider that 
one proposition, which is presented in the record, namely: 

Has the defendant railroad company the legal right, 
under the law, in addition to the three dollar switching 
charge for transporting cars from the plant of the com- 
piainant to other plants or other terminals for further 
transportation, to make an additional charge of two 
dollars for “car rental,” as set forth in the petition, 
and admitted by the defendant company? 

The question of whether the two dollars additional 
charge, if legal, is reasonable or unreasonable, is not 
raised by the complainant. : 

The complainant contends that the charge made by 
the defendant company must be one charge, so far as 
the switching movement is concerned, and that it can- 
not make a charge for switching the car, and at the 
same time, and as a part of the same movement, make 
an additional charge for car rental or the use of the 
car. 

Upon behalf of the defendant, it is claimed that in 
addition to the switching charge of three dollars, it has 
the legal right to make an additional charge of two 
dollars for rental charge for the use of the car during 
such switching movement. 

Our law in the sections above quoted not only defines 
a@ common carrier and a railroad, but the twenty-third 
section thereof defines transportation in the following 
language: 

“The term ‘transportation’ shall include cars and 
other vehicles, and all instrumentalities and facilities 
of shipment or carriage, irrespective of ownership or of 
any contract, expressed or implied, for the use thereof, 
and all service in connection with the receipt, delivery 
and transfer in transit, refrigeration or icing, storage 
and handling of property transported.” 

The tusiness of a common carrier, and particularly 
of a railroad such as the defendant, is the transportation 
of passengers and property. The only question involved 
in this proceeding is the transportation of property. Note 
the twenty-third section of the statute, last referred to, 
says, “transportation shall include cars and other vehicles, 
and all instrumentalities and facilities of shipment or 
carriage.” It therefore follows that the defendant com- 
pany, being a common carrier and a railroad, its prin- 
cipal business is transportation, it shall furnish cars 
and other vehicles and all instrumentalities and facilities 
of shipment, etc.; that for the defendant, as a common 
carrier, to render the service required of it by law in 
the transportation of property, it is bound to furnish the 
ordinary facilities of transportation, which includes, be- 
yond all question, cars. And as the defendant has a 
charge of $3 per car for switching, and before such 
charge could be made it would be necessary for the 
defendant company to furnish to the complainant herein 
a suitable car to load with its products before such 
switching would be necessary, and without the furnishing 
of such car by the defendant company, there could not 
be made any charge for switching. 


There has been considerable written, and the briefs 
of the respective parties herein have a large number of 
citations in relation to the division of charges for trans- 
portation. We note only a few. Judge Grosscup, in a 
recent decision, in passing upon a similar question to 
the one before us, and in which was involved the ques- 
tion of the division of charges, used the following lan- 
guage: 
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“The freight demanded covers the entire service of 
the carrier from the depot; it is, in law, a compensation, 
not only for the actual carriage, but also for the facilities 
for loading and unloading; the service is a single ong 
and the compensation is likewise sfmgle. The law wil] 
not permit the charge for said service to be divided. 4 
carrier cannot make up its bill of charges in items, one 
for loading, one for carriage, one for personal service 
and one for delivery. The freight is not an aggregate 
of separate charges, but a single charge. This policy 
of the law is not because a particular shipper might not 
deal with the carrier as intelligently in the case of one 
method as the other, but because the public is not go 
likely to deal intelligently with a series of items as 
with a single freight rate. A single charge presents to 
the shipper at once the whole problem. A series of 
charges might confuse him and leave uncertain what in 
the end the aggregate would be.” 

Judge Grosscup, in the same case from which the 
opinion above is quoted, further held that it was not 
proper to add a terminal charge to the regular freight 
charge in the city of Chicago at the Union Stock Yards, 
from the facts before him finding that it was one and 
the same movement and that the shipper was entitled, 
for the one rate paid, to have his property delivered at 
the Union Stock Yards. 


In a later case, the finding of fact referred to in the 
opinion above, that the haul was one continuous haul, 
and that the charge made to the shipper entitled him to 
have the car and stock delivered at the Union Stock 
Yards, was reversed, and the court, in passing upon the 
question, says: 


“In 1865 the Union Stock Yards were organized, a 
large area of land purchased and separate tracks laid by 
the Stock Yards Company connecting with practically ali 
the railroads running into Chicago. From this time 
the demand for terminal facilities at each of these rail- 
ways seems to have ceased, and all cattle were consigned 
for delivery at the Stock Yards, not for the purpose of 
being claimed there by the consignee, but for the purpose 
of finding a market for them. Here all the cattle con- 
signed to Chicago were deposited for slaughter or for 
further shipment, and great slaughtering houses have 
been erected in the vicinity of the Yards for the dispo- 
sition of the cattle. Providing a market for cattle is 
certainly no part of the business of the railway company, 
and I think, therefore, any extra expense occasioned 
from the time the cars containing the cattle leave the 
tracks of the company, and until they arrive at the Stock 
Yards and the empty cars are returned, the company is 
entitled to make an additional terminal charge, equiva 
lent to the expense occasioned to it by providing these 
extra facilities.” 

In 186th U. S., the court, in passing upon this case, 
says: 

“As the right of the defendant carriers to divide their 
rates and thus to make a distinct charge from the poiat 
of shipment to Chicago and a separate terminal chargé 
for delivery to the stock yards, a point beyond the lines 
of the respective carriers, was conceded by the Com: 
mission and was upheld by the Circuit Court of Appeals, 
no contention on this subject arises.” 

A careful examination of these cases will show that 
the general statement quoted from the opinion of Judge 
Grosscup as to the division of charges has not beed 
reversed, the higher court only holding that a terminal 
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charge might be made by a separate company. This 
holding in no way conflicts with that part of Judge 
Grosscup’s opinion heretofore quoted. 

Peale, in his work on “Railroad Rate Regulation,” 

says: 
The entire service of carrier in connection with a 

shipment being conceived of as a unit, it should 
follow that only one charge may be made covering the 
entire unit of service.” 


single 


in Barnes, on Interstate Transportation, we find the 
following: 

“It is a carrier’s duty to equip its road with in- 
strumentalities of carriage suitable for the traffic it under- 
takes to carry, and to furnish them alike to all who have 
occasion for their use, and its duty to furnish equipment 
cannot be transferred to nor required of shippers.” : 


From the above facts the Commission holds that the 
defendant railroad, ,eing a common carrier, holding 
itself out to the public as such, and its business being 
that of furnishing transportation to the public, and that 
in order to furnish such transportation it is necessary 
for it to have suitable instrumentalities and facilities, 
which would inelude proper and suitable cars, in order 
to do the work required of it as such a common carrier. 
That being true, and application being made to it as 
such common carrier for cars, it was its duty to furnish 
such car or cars to the person requiring the same, and 
when such car or cars were loaded, to switch the same 
to the destination as biiled by the shipper, for which 
transportation the defendant railroad would have a right 
to make a reasonable switching charge, but it being the 
duty of such common carrier, in order to properly con- 
duct its business, to furnish a car, a charge for car rental 
is unauthorized under the law. 


The argument presented by the defendant road, that 
its switching charge is insufficient to pay it for the serv- 
ice rendered, even if it were true, would be no defense 
in this case. If the charge for switching, as stated, is 
not remunerative to the carrier, it should make such a 
charge as would be remunerative, and that charge would 
be allowed and sustained by this Commission, if reason- 
able. It is only fair to every shipper, when he makes a 
request of the carrier to furnish transportation, that 
just so far as it is possible to do so, he should be given 
arate in a total sum, and not be required to pay extras 
or to leave any room for misunderstanding or contention. 


It is therefore ordered, adjudged and decreed by the 
Commission, That the said defendant railroad shall, 
from this date, desist from charging, demanding, collect- 
ing or receiving any car rental in addition to their regu- 
lar published tariff rate for switching. 

By order of the Commission this 18th day of Janu- 
ary, 1912, dated at Springfield, Ill. 

(Signed) O. F. Berry, Chairman; 
Wm. Kilpatrick, Secretary. 


The New Panama Tariff 


The new tariff rates from New York and interior 
boints to Pacific Coast points of the United States and 
British Columbia, issued by the Panama Railroad Com- 
Pany and the Panama Railroad Steamship Line, which 
is owned by the federal government, became effective 
on February 4. The minimum basis rate has been 
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advanced to 50 cents, as compared with 45 cents per 
100 pounds under the previous scale. 

The minima from the Panama Railroad Steamship 
Line pier, New York, on all commodities specified in 
the amended tariff are as follcws, with exceptions of 
commodities on which special rates are applied as men- 


tioned below: 

ie: eee CAE IS CE sc os coh coc me c co 0's seo bee 'es O Oa eee $0.50 
eh Sa, A PO, Nn cae et by bb Vielen bes <6 Cuba ale te sie ee .55 
ee CO, NES on owt cn che Rb oP bagee vs irked es 50 
To POrwee Ole. 686s 4 AR Ri es Yo Ot Pate uae e 52% 
i: SN ND nn, lig tat Se sla cindehecaet-s eel oan 55 
rey Me a koe a's woe ee £100 ee See .50 
Sk CP RISB 5655 6 Fh ing ONS Pk ate ee CI ee FT Ws ee 55 
ye ee ee .60 


The rates (subject to maximum absorption when 
from interior points) will not apply on commodities 
mentioned in the amended tariff cn which special rates 
are given from the Panama Railroad Steamship 
pier, New York. 

These special rates on the articles specified are as 
follows: 


Line 


Rates per 100 Ibs. 


may > at PN eke 
SET MOE LS Sh oR Rak eee ack coke carte heceina $0.90 $0.65 
Bark (mangrove), in packages.................. 1.00 .60 
Blanc mange or jelly powder, in packages........ Sot .70 
NES TUNES) ont, dey Sh eo cd es oes oss wie usec et: 8 .90 
ee RS SES CS ee Cee rey ere a 2.00 ee: 
Carpet lining, in rolls or compressed bales........ 75 65 
Ceeind: Dal: . is cakes «Be 753 8 dads oie s Sa wi RR 85 .60 
Coal grates (iron), for fireplaces, boxed or crated .90 -15 
Srey WE 2. 5 as 5 eee et We aw 3.00 sie 
Iron or steel: Plate and sheet, No. 12 and lighter .... * 56 
Lanterns (not including magic, paper or toy lan- 
terns), in boxes, barrels, casks or crates........ .... .80 
Ne eee ee ere See 3.00 ve 
Nursery stock, boxed, owner’s risk, prepaid...... 1.80 1.00 
Oakum (on deck only, in small quantities)...... 85 aoe 
Oil (wood preserving), in tight barrels............ .90 60 
Peel (citron, lemon and orange), in packages.... .85 
Pinmte: Aeatitiotal). bated... x. 6 + <oi.nisiecie apc vie'n +60 0nd 1.60 igh 
io. Bw . Be, Bok...) Pe ere re .75 .60 
Projectors (post card), boxed.................... 2.70 © 
Refrigerators, boxed or crated..........--.s0se0e. spies .95 
Saleratus, bi-carbonate of soda, carbonating com- 
wee 1 DOWER. nh sick we soe nenbe Keep saien .90 .15 
EE SEE ot cen wena tes ehens.pe aheee thc eeerebas eee -90 
Stove trimmings or ornaments (nickel plated).... 1.20 .90 
Straws (lemonade), boxed..................-.s6:- 2.75 
Washobards (metal), nested, boxed, crated or se- 
curely wired in bumdlesS............e-ceeseveees 1.10 aren 
Waste (cotton), in machine-compressed bales.... .80 .70 
Wire, insulated, copper, broom and binding, hay 
and shingle bands, wire springs, wire rope and 
cable (no piece to exceed 4,000 pounds in 
a RE eet Pe ee ore er ees -90 * 55 


*Rates apply to East San Pedro, Los Angeles, Oakland, Cal., 
Portland, Ore., Sacramento, San Francisco and Stockton, Cal. 

Shippers on the Pacific Coast are protesting against 
the advance and threaten to appeal to the Secretary 
of War, whcse department manages the Panama Rail- 
road Company and its steamship line. It is claimed 
in behalf of the company that the carriage of heavy 
bulk cargoes, if structural iron, iron piping, bars, billets 
and the like, is unremunerative at the present rates. 
Such commodities fill up space, which might be util- 
ized for more valuable articles of merchandise, such 
as dry goods, furniture, machinery, ete. and as the 
demand for structural ircn is increasing on the Pacific 
Coast, and the necessary freight tonnage -is not avail- 
able, the increase in the rate is regarded by the com- 
pany officials as a natural consequence. 


CRITICIZES RATES FROM PACIFIC COAST. 

Portland, Ore., February 9.—In an address befcre 
the Rotary Club, Dan J. Kellaher laid emphasis on the 
statement that rates on shipments eastward are much 
higher than on similar shipments from the Atlantic 
He said the rate per 100 tons 


Coast to the Pacific. 
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from Boston to Portland was no higher than the rate 
charged out of Portland to ship goods no further than 
Spokane. “We can’t compete with eastern goods in the 
East until the rates are made equal,” he said. “In addi- 
tion to giving home-made goods preference, we should 
work to bring about an equalization of rates so that 
our manufacturers could break into eastern markets on 
an equal footing with eastern manufacturers,” 


The Memphis Transit Case 


C,. B. Stafford of Memphis, Tenn., makes the follow- 
ing statement in regard to the Memphis transit case: 

With the filing of complainants’ reply brief in the 
ease of the Memphis Grain & Hay Association, repre- 
senting the grain dealers and millers at Memphis, vs. 
the Illinois Central and Frisco Iines, the last move has 
been made in the Memphis transit case. This case 
may be divided into three divisions. 

Revised Rules Applicable to the Case. 

First: The Memphis millers are seeking the aboli- 
tion of the daily reports which they contend are an 
undue and unreasonable burden of labor and expense 
and are unnecessary, in as much as the carriers have 
in their possession records both of inbound and out- 
bound shipments which will enable them to exercise 
proper supervision over the shipments in question. In 
lieu thereof they have signified their intention of keep 
ing the records in such shape that the carriers may 
inspect the records and determine that the transit 
privileges are being properly applied. 

They object to the so-called 5 per cent penalty 
clause, i. e., the cancellation of all inbound records on 
a particular. commodity when a check of their records 
shows that, through error in the bookkeeping or other 
cause, the inbound records are in excess of the actual 
grain or its products then on hand. 

They object to the certificate of loss on each par- 
ticular car, alleging that each particular car of grain 
is not handled separately, and it is impossible to tell 
the exact lIcss due to drying, cleaning, clipping, etc., 
but suggest that in lieu of the estimate that the actual 
records of the mill be taken and billing be canceled in 
the amount of such loss. 

They object to the arbitrary ratios shown in the 
tariffs, both as to wheat, corn and other grain milled at 
Memphis, and insist that they should be permitted to 
ship out the actual products of the mill. 

They object to the arbitrary deduction for the loss 
in milling of corn into cracked corn, corn chops or feed 
meal when there is no actual loss, and they object to 
the rule limiting the use of expense bills to six months 
at Memphis when the points north of the Ohio and west 
of the Mississippi rivers are accorded a longer time 
limit. 





The Manufacture of Mixed Feed. 

Second: They object to the rules in the Memphis 
tariffs providing that when non-transit ingredients are 
added to mixed feed, the mixed feed shall go forward 
at the transit rate, They contend, in lieu of this rule, 
(a) that proportional rates should be established at 
Memphis, made with proper relation to the rates from 
Kansas City, Omaha and St. Louis, etc.;~ (b) that, in 
the event the Commission shall determine that when 
non-transit ingredients are added to the mixed feed, the 
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product is not entitled to proportional rates, then the 
carrier shall permit the forwarding of that portion of 
the feed representative of the transit ingredients at the 
balance of the through rate from point of origin, ang 
that the remainder of the product, representative of the 
non-transit ingredients, shall be handled from Memphis 
at the Memphis local rate, either the carload rate, 
minimum weight or the less-carload rate, actual weight. 
as the case may be. 


Publication of Proportional Rates. 

They have shown that proportional rates are in effect 
at St. Louis, Mo., Kansas City, Mo., Omaha, Neb., Cairo, 
Ill., Evansville, Ind., Henderson, Ky., Paducah, Ky., and 
Peoria, Ill. They aver that the publication of propor- 
tional rates at the points mentioned is discriminatory 
and insist that proportional rates be: published on grain 
from Memphis, made with proper relation to the rates 
from the points just mentioned. 

The evidence in this case wasetaken at Memphis on 
June 12 to 15, inclusive, 1911; the brief of complainants 
was filed on November 1, 1911; the brief of defendants 
was filed on December 20, 1911; the case was argued 
at Washington on January 5, 1912, and the reply brief 
of complainants was submitted on January 20, 1912. 

The decision of the Commission is awaited with 
considerable interest by the Memphis dealers, and the 
case is being watched by the grain dealers and traffic 
men throughout the entire country. 


WILL NOT CONTEST REDUCTIONS. 


New Orleans, La., February 9.—It is announced that 
the express companies of Louisiana will not contest the 
reductions in express rates throughout the state ordered 
by the railroad commission, but will put them into 
effect. It is said the reductions, which will average 
about 30 per cent, will mean a saving of thousands of 
dollars annually to the shippers of the state. 


RATES DOWN AT OKLAHOMA CITY. 


Oklahoma City, Okla., February 9.—All roads enter- 
ing the city have adapted their live stock rates to Rule 
1716 of the Interstate Commerce Commission, which 
provides for a material reduction on interstate consign- 
ments of cattle to the packing plants, and also lowers 
the rates on outbound meat shipments to points on and 
beyond the Mississippi River. 


Complain of Railroad Congestion 

Western shippers regard the traffic congestion as 
almost as bad as two years ago, says the Chicago col 
respondent of the Wall Street Journal. Then there were 
more storms, but less prolonged cold weather. The 
railroads claim to have done much better this time, but 
admit many serious delays, which were aggravated by 
the shop strikes. The congestion has been sufficient t0 
incense shipping interests and to reveal the inadequacy 
of the transportation machinery for the next business 
boom. In fact, there can be no boom until. the railroads 
are able to handle it properly. The Western Classifica 
tion hearing has developed ample evidence of the shi 
pers’ determination not to permit the railroads to im 
prove their position at the public’s expense. 





If the railroads are as many years behind the coul- 
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try’s needs as the shippers say they are, and if Mr. 
Hill's estimate of a billion dollars a year for necessary 
expenditure the next few years is correct, it will require 
a lot of dividend cutting to get a decent start on the 
job. 

The shippers admit that, contrary to the rule in 
every other industry or merchandising enterprise, the 
operating expense ratio of transportation now arises 
with increased volume of traffic, but they want railroad 
dividends reduced until a normal ratio shall be re- 
established, In other words, if a man is sick he should 
avoid nourishment until he gets well. All shippers do 
not feel that way about it, but many do. Big shippers 
admit that unless railroad credit be sustained by a 
reasonable return to the owners upon their investment 
shipping will suffer as much as transportation in the end. 


Joint Problem for Solution, 


In speaking of the state of wheat and grain con- 
gestion at the head of the Great Lakes, a Canadian 
railway Official said: “Of course the grain problem 
is almost entirely one of grain storage plants and rail- 
way capacity. A large increase would have to be made 
in the rolling stock capacity of the railroads in order 
to haul the western crop to market points in the space 
of six to eight weeks, and to have such a supply of 
equipment would simply mean that the greater part 
of it would lie idle the remaining part of the year. 
On the other hand, a plentiful supply of grain elevators 
will solve the problem to a practical extent by enabling 
the grain to be stored until contract deliveries can be 
made. In this way the transportation side of the prob- 
lem would be effectively solved also. As practical rail- 
road men regard it, this supplying of adequate storage 
facilities is the government’s side of the problem and 
should be engaged upon at once. 


Increase in Cement Rates 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
Washington, D. C., February 9.—An unofficial an- 
nouncement was made here on Tuesday, February 6, that 
rates from the Lehigh cement field to the West will be 
increased to the 20-cent scale that prevails on shipments 
eastbound from the Michigan district. The word that 
that is to be the adjustment made by the carriers to 
comply with the order of the Commission in the com- 
plaint of the Elk Cement & Lime Company case was 
given at the hearing of the complaints of the salt ship- 
pers against the adjustment of salt rates east and west 
from and to Central Freight Association territory. 
Harry Wilscn, assistant general freight agent of the 
Erie Lines in trunk line territory, quoted traffic officials 
of the Delaware, Lackawanna & Western as authority 
for saying that that is the way the carriers will comply 
With the command of the Commission that they remove 
what the Commission found to be undue discrimination 
against the cement makers in the Michigan field. 


Mr. Wilson was on the stand for the purpose of 
discussing the rates per mile shown in exhibits sub- 
mitted yesterday by W. T. Chisholm, traffic manager of 
the International Salt Company. He was asked to com- 
pare the rate per ton per mile applicable on cement on 
shipments west, He did not like to do that, because, 
as he said, those rates are soon to be raised, and he 
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believed the higher rates will be allowed to become 
effective. 

John B. Daish, attorney for the chief complainant 
against the salt rates, jumped at such an opportunity 
to find out something about cement rates. When pressed 
Mr. Wilson said the D., L. & W. people had told him 
that the rates from the Lehigh Valley field to the west 
will be increased to the 20-cent scale, which is the one 
applicable to cement movement to the east from the 
Michigan field. 

In the testimony yesterday the witnesses for the 
carriers said that if any change should be deemed neces- 
sary in salt rates, the change should be brought about 
by increasing the westbound scale so as to equal that 
imposed upon the eastbound traffic. From the attitude 
of the witnesses for the carriers, nearly all of whom 
were traffic and tariff cfficials, the complainants inferred 
that if the Commission should find there is discrimina- 
tion against the Michigan salt shippers, the carriers will 
undertake to make the adjustment in the manner Wil- 
son indicated. The carriers will endeavor to adjust the 
discrimination against the Michigan cement producers, 
the effect of which, it is assumed, will be to narrow the 
market of the Lehigh Valley cement manufacturers. 


PROTEST AGAINST THE SOO RATES. 
Rice Lake, Wis., February 9—The decision of the 


-railway rate commission on the matter of lumber rates 


charged by the Soo is awaited with much interest here. 
The Hammond-Chandler Lumber Company complained 
that it had been overcharged for freight on logs, and 
also asked a reduction of $1 per thousand on logging 
rates, the present rate being $2. During the hearing 
last week evidence was intrcduced to show that the 
railway charges the Rice Lake Excelsior Company nearly 
three times as much to carry bolts from points on its 
branch line to the factory here as it does to transport 
the same material from the same points to Ladysmith. 


EXPRESS RATES REDUCED IN INDIANA. 


A new schedule of rates for express companies will 
go into effect in Indiana on March 15. Cuts averaging 
one-sixth are made in present charges, but 25 cents 
stands as the minimum for transporting a package. 
It is estimated that the result of the new schedule wili 
be to reduce gross earnings of the companies by 15 
per cent. 


Testimony to Be Taken 


Washington, D. C., February 8—The Commerce 
Court yesterday made additional ground for those who 
think it should be abolished, by deciding to take testi- 
mony in the case of the Atchison against the Commis- 
sion, in which the issue is the validity of the order of 
the regulating body prescribing rates on lumber from 
the Southwest to Omaha, South Omaha, Lincoln and 
Des Moines. Judge Mack was designated to take the 
testimony, which will go to the point that the rates 
prescribed will so reduce the earnings of the company 
as to make the reduction unconstitutional and therefore 
void, 





At yesterday afternoon’s session the court heard 
argument on the motion of the United States and the 
Interstate Commerce Commission to strike out of the 
petition all matters not involving what attorneys for 
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tion Association on 
plications 
rapid growth of the association provisicn had previously 


the government and the Commission deem to be the oniS 
possible law questions that might 
Farrel] in 
heretofore 
Commerce 
petitioners, 
been heretofore taken by 
tion for a broad review by the courts of al! orders issued 
by the 
ment for the petitioners this morning. 


be raised. Solicitor 
his argument reiterated the position he has 
taken with regard to proceedings in the 
Court, while Mr. Dillard, on behalf of the 
went over much the same ground that has 
the railroads in their conten- 


Commission. T. J. Norton continued the argu- 


At the monthly meeting of the Chicago Transp: rta- 
Monday evening sixty-four 
read and accepted. 


new ap- 


were Because of the 
been made for two additional vice-presidents, and C. H. 
Schniglau of the American Bridge Company and A. D. 


Davis of the Hyman-Michaels Company were elected to 


the positions. 


LONG HAUL x SHORT TIME = HIGH SPEED. 

An acivertiser in The Traffic World whose adver- 
tisement appeared for the first time in the issue of 
February 3, wired, us on February 7, doubling his original 
order for space. The explanation came in his confirm- 
atory letter next day. He says: 

“1 am very much pleased with the appearance the 
card makes, and you will also be pleased to learn that 
as early as Tuesday morning we received quite a num- 
ber of letters referring to the ad.” 

The Traffic Worid was mailed on Saturday, February 
3, from Chicago. The numerous answers referred to 
were received in Philadelphia on Tuesday, February 6. 


TRANS-CONTINENTAL FREIGHT CO. 


203 So Dearborn Street. Chicago 
29 Broadway, New York 


GENERAL FREIGHT FORWARDERS 


HOUSEHOLD GOODS, MACHINERY and other 
commodities forwarded to and from the PACIFIC 
COAST and intermediate points at reduced rates. 


Special reductions are offered on MERCHANDISE 
of all descriptions and MACHINERY via Pacific Coast 
to: Philippine Islands, China, Japan and all Oriental 
points. Also Australia and New Zealand. 


Write us for particulars. 


POSITION WANTED 


Young’ man with ten years’ railroad and 
industrial experience, desires position as 
Traffic Manager. Familiar with every phase 
of industrial freight matters and thoroughly 
qualified to handle them by modern methods. 
Now Assistant Traffic Manager o 
manufacturing company. 





large 
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F. 96-The Traffic World Chicago 






Vol. IX, No. 6 


WAN 'TED 


Experienced traffic Bureau. Man- 
ager by Commercial Club in City 
of 35,000 inhabitants. 
start about $2,500.00. 


P-16-The Traffic World, Chicago. 


Salary to 





WARN 'TE © 


Experienced rate man. One famil- 
iar with all territories, but south- 
eastern territory most used. Must 
go near Washington to live. Nom- 
inal salary to start. 


W-49-The Traffic World 








ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


WESTORY BUILDING WASHINGTON, D.C 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


interstate 


Commerce Litigation 
a Specialty 





Position Wanted 

As Industrial Traffic Manager, by young 
man of eight years’ experience. Thorough 
knowledge of both freight and _ express 
Tariffs. For the past two years Assistant 
Traffic Manager of one of the largest manu- 
facturing concerns in the Middle West. 
Can show excellent record in collection of 
claims. Best of reference from prominent 
railroad officials and present employers. 


K-27, Traffic World, Chicago 
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The RP AAS of the Santa Fe 


Employes’ Magazine as an 
Advertising Medium 


It Receives the Endorsement of the Chamber of Commerce of the Largest County 
in the United States 


AN BERNARDINO COUNTY, with an area of over. twenty 
thousand square miles---the largest county in this country and 
twice as large as any other county in the great state of Califor- 

nia—has been a page advertiser in the Santa Fe Employes’ Magazine 
for over three years. Its Chamber of Com- 
merce should know, and does know, just how 
effective its advertising has been, and the 
secretary of this progressive organization | = 
of typical California boosters, Mr. E. A. x ca 

Vahey, voluntarily adds a few words of CP AS 
commendation when sending in another edits through which the business men of the 


East reached the homes in the Great Southwest. 


contract for still another year’s publicity: Now the most discerning ones use good, legible 


type in the Santa Fe Employes’ Magazine. 





Chamberzof Commerce 
San Bernardino, Cal., January 2, 1912. 
Santa Fe Employes’ Magazine, Chicago, Ill. 

Gentlemen:—It gives me great pleasure to testify as to the value of the Santa Fe Employes’ Magazine as an 
advertising medium.The results received from it in this connection have been very satisfactory. The majority 
of the requests which we receive for information are secured from our ad in your publication. 

E. A. VAHEY, Secretary. 

It is of interest to note from the foregoing that, although the splendid opportunities and advan- 
tages of rich San Bernardino County have been advertised in many publications, the Santa Fe 
Employes’ Magazine has produced the greater portion of the total number of inquiries. — 
From time to time we have printed excerpts from commendatory letters received from firms 
engaged in various lines—from Watchmakers, Overall Manufacturers, Furniture Dealers, 
Typewriter Sales Managers, Railway Supply Manufacturers, Novelty Manufacturers, 
Hotelmen, Landmen and others. 


The Santa Fe Employes’ Magazine has shown its power as a result producer. And it 
can repeat the process whenever put to the test. 


The market of the Great Southwest is open to you through our pages, and further 
information is yours for the asking. 


SANTA FE EMPLOYES’ MAGAZINE 


“The Greatest Railroadmen’s Publication Ever Issued’’ bs 
Railway Exchange Chicago, IIL. 
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for you. 


Per Year, tariff section included, 4 volumes, $5.00 
2.50 


We pay NO Transportation Charges. 


THE TRAFFIC SERVICE BUREAU 


30 SOUTH MARKET STREET, 





Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, 


CARLOAD RATES Less Carload Shipment 


WAKEM & McLAUGHLIN, Inc. 


CHICAGO - 


§W AREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


BIND THEM UP 


If you want to keep your back issues of THE TRAFFIC WORLD, let us bind then 


‘* omitted, 2 


Custom House 


CHICAGO 





Brokers, etc. 





NEW YORK 


Operating nine warehouses, bonded and free. 
bined car service to and from all points; we are the pioneers. 


Regular com 





BUFFALO, N, Y. 


BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. ‘“‘Unsurpassed 
facilities’’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 633. 





CHICAGO, ILL. 


JUDSON FREIGHT FORWARDING 
CO., INC., 448 Marquette Bidg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principa] western 
and Pacific Coast points. 


MIDLAND WARBHOUSE & TRANS- 
FER CO., 43d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C. L., at 
Chicago rates. Insurance rate, 29e. 


G. W. SHELDON &é CO., Monadnock 
Block. Import and export freight con- 

; tractors, warehousemen and insurance 
i agents; custom house brokers and 
eustom house attorneys. 





| SOUTHWEST TRANS- 

| FER & STORAGE CO. 

| OKLAHOMA CITY, 
OKLA. 





CHICAGO, ILL. 


INTERNATIONAL FORWARDING CO. 
Manhattan Building. Foreign and 
domestic freight forwarders, con- 
solidators, distributors, warehouse- 
men and custom house brokers. 

Our motto: SERVICE FIRST. 





DAVENPORT, IA. 


SCHICK’S EXPRESS & TRANSFER 
CO., 121 Ripley Street. General trans- 
fer and forwarding agents; reship- 
ping; storage; warehouse. loads 
or less consigned to our care will be 
delivered promptly. 





DETROIT, MICH. 


THE READING TRUCK CoO., Sixth and 
Congress Streets. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
LAne steamers. a attention given 

of cariload fre nt fer 

. Merchan 


LOS ANGELES, CAL. 


LOS ANGELES TRANSFER CO., 
South Broadway. Baggage and freight 
distribution; consignments and car 
loads our speciality. Wstablished 188. 





LOUISVILLE, KY, 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 


eee en 


ST. LOUIS, MO. 


ASHLEY WAREHOUSE CoO. 
and general storage. Drayage facili- 
ties. Cars promptly handled. Custom 
house entries attended to. Insurané 
18c. Track connections. 


Bonded 





SALT LAKE CITY, UTAH. 
A. STIEFEL PIONEER TRANSYES 
Kearns Building. General treses 
and tion our apee ta. ariced - 


pen em cy | 279 
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Revised Impression, including the Mann-Elkins 
Act of June 18, 1910. 


A book of great practical 
value to every man who 
deals in any capacity with 
questions of 
Interstate Transportation. 


This book covers all phases of Interstate 
Transportation, both legal and practical, 
including all Common Carriers, such as 
Railroads, Express Companies, Sleeping 


Car Companies, Pipe 


Lines, etc. 


Among the important subjects covered 
are: Freight and Passenger Rates, Rebates, 
Car Shortage, Terminal Facilities, Employ- 
er’s Liability, Carrier’s Liability, Connect- 
ing Carriers, Pooling Contracts, Procedure 
before the Interstate Commerce Commis- 


sion, Penalties and Forfeiture 


s, etc. 


One Large Buckram Volume, 1400 Pages. 
i Price $6.00, Delivered. 


The Bobbs-Merrill Company 
Publishers, Indianapolis, U.S. A. 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
tree interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 


bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
ef representative shipping concerns in 
the United States. 


Officers 
J. M. Belleville President, 
G4 FA, pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 
ZG. Wilson Vice-President, 
Comm’r, rtation rg had 
mercial Club, Kansas City, Mo 
W. D. Hurlbut, "Secretary- 
T. M., Wisconsin Pulp & ad Co., 
39 Jackson Bivd., cago, Ill. 


ILLINOIS, 


Lake Coun Manufacturers’ Association. 
BRB. P. Sekgwi Waukegan. 


. Pres., 


National Implement and Vehicle Associa- 
tion. W. J. Evans, Froight Traf. Mer. 
American Trust Blidg., Chicago, Il. 

Sterling 


Manufacturers’ and Shippers’ 

Association, 

In charge of traffic of industries located 
at Sterling and Rock Falls, Ill. 

E. F. Lawrence 

W. P. Benson 


MINNESOTA. 
Northern Pine Manufacturers’ 


Associa- 
tion. 


H. S. Childs, Secy., Minneapolis. 


MISSOURI. 


Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Blidg., 
St. Louis. 


Commercial Club. H. G. Krake, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of 
the Commercial Club. H. G. Wilson, 
Trans. Comm’r, 105-6-7 Board of Trade 
Bldg., Kansas City. 


NEW YORK 
Albany Chamber of Commerce. Wm. B. 
Jones, Secy., 95 State St., Albany. 


TENNESSEE. 

The Memphis Freight Bureau. F. M. Nor- 
fleet, President: L. R. Donelson, Vice- 
President; James 8. Davant, Commis- 
sioner, Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. V. Hartman, Pres.; 
Carl K. Landes, Secy. 

The Chicago Transportation Association, 
J. A. Angell, Pres.; L. H. Mann, Secy. 

The Traffic Club of New York. E. G. War- 
field, Pres.; C. A. Swope, Secy. 

The Traffic Club of Chicago. ank P. 
Eyman, Pres.; Guy S. McCabe, Secy. 
The Traffic Club of Philadelphia. ¥F. A 
Bedford, Pres.; Summerfield, 


Secy. 

The Traffic Club of St. Louls. A. Hilton, 
Pres.; A. F. Versen, Secy.-Treas. 

The Traffic Club of Pittsburgh. F. A. 
Ogden, Pres.; D. L. Wells, Secy. 

The Transportation Club of Indianapolis. 
fen L. Ketcham, Pres.; L. E. Stone, 

ec 

The Traffic Club of New England, Boston. 
T. E. Byrnes, Pres.; Wm. C. Brown, 
Secy. 

Te Transportation Club of Cincinnati. 

C. Spaulding, Pres.; W.C. Hull, Secy. 

The TS ranapereaten Club of Louisville. 
ie J. Irwin, Pres.; Fred H. Behring, 

ecy 

The Transportation Club of Toledo. Thos. 
Conlon, Pres.; L. Macomber, Secy. 

The Traffic Club of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, Secy. 

The Traffic Club of Newark. A. Preston 
Jump, Pres.; Robert E. McHugh, Secy. 

The Traffic Club of Seattle. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Rag gg meen Club of Detroit, Mich. 
Walter G. Norvell, Pres.; W. R. Hurley, 
Secy 

The Rallroad Club of Kansas City, Me. 
James L. Marens, Pres.; Claude Maa- 
love, Secy. 

The Transportation and Traffic Club, 
Birmingham, Ala. lL. Sevier, Pres; 
O. F. Redd, Secy. 

The Traffic Club of Minneapolis. F. 8. 
Pool, Pres.; F. B. Rowley, Secy. 
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THE BOOK SHELF 


The Act to Regulate Commerce and The Commerce Court Act....... $0 .25 
Tariff Circular 18-A—Photographic Reproduction, 8x11 inches.......... 35 
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Regulations Governing the Transportation of Explosives.. p 25 
Regulations Governing the Transportation of Dangerous Articles 
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Registered Tracers—Write us for Samples................. 00.000 cececee Free 
Railroad Freight Rates, with Maps, Tables, etc., Explaining the Present 

Rate System and Its Evolution; McPherson........................ 2 42 
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Hutchinson on Carriers—For Traffic Men and Lawyers. Includes Chap- 
ters on Interstate Commerce Act, Demurrage Limitation of Liability, 
a Regulation, Conflict of Laws, Connecting Carriers, ete. ; Hutchin- 

(ae tha ton's Joy Eo Rano ks webbed 6 ss itin atin’ Me ee eked 18.00 

Pierce’: s Digest—Covering the Period from February 4, 1887, to “January 
I, in ak a atalino on Amalie ease cduiak ees 6 .35 

Labor and the Railroads—T reating of the Conflict Between the Schedules 
of Organized Labor and the Idea of Personal Management and Re- 
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Nellis on Street Railways—1911 Edition. An Up-to-date Treatise on 

the Laws Relating? to Street Railways. ...............ececececeuss 13 .0O 
American Electrical Cases—Completely Covering 35 Years, with Annota- 

tions and Cross-references—9 volumes................0cececeserece. 54 .00 


Frost on Federal Corporation Tax Law—Just off the Press. 
Street Railway Reports—Gives the Decisions in the Federal Courts and 

the Courts of Last Resort of All of the States, frcm April 1, 1903, to 
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The above, continued, two volumes per year. Per volume............. 5 .cO 
Railroad Administration—With Numerous Charts and Folders} Morris. 2.15 
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The American Transportation Question—Rates, Service, Financial Re- 
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